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. ,  HEALTH IMPLICATIONS: FORENSIC 
~CEVERSUSTHET'RADllTIONAL 

AFRfCAN LEGAL -- 
INTRODUCTION .....*........*..*......................................**....* **.....*....**.... 
Between acrimecommission and its p&rccution in auimiaalcourlh a 

process of invesdgation, detection and case preparation. Crime deedon 
is thc crabiiduncnt of the genuine auth. The majc)riy of crime Lmnrtl&P- 
tiom arc undtnoLen by the police. ?he pWpO8C of any judicial enquiry is 
to axamin the truth of the matter in dispute so that the appliablc law or 
custom can be applied. In criminal cases, the innocent should be d d  and 
the guilty convicted. It is a cardinal principle of judicial trial that the court's 
judgment on an issue shall be based on d i m  oral evidence of competent 
and reliable witnesses who were subjected to --on by the oppos- 
ingparty. A competent witness includes a puson'qdfied to tesdfy on a 
fha by rrason of having acquiml the knowledge of that faa through the 
perception of one of their senses. Quaified and r e g i d  d u d  or fbrensic 

, experts arr expert witnesses on m d d  or f b d c  mathn that may 2tiSC in 
I modern judicial d. Pusons that are knowledgmble in the d t i o n s  of the 

people arc regarded as experts and are involved in traditional trials. In certain 
, espccI;LUy where it relates to homicide, sexual aasault and sceplins, legal 

knowledge alone may be insufficient t$r the odminlsmtion of jusda and 
must be suppkmented by other methods. 'Ihe metho6 used must be lawfial, 
nliable and m o d y  impeccable. 'Ihe c&xivc in-don uld detection of 
a crime must LISC the many varied lesourccs that are availabie. 

In contempomy times, apart fiom the pphIo$caI  discipline0 and 
police deaaion, another discipline that could be d in tb courts is foren- 
dc science. Fomdc sdcnce &as hclpd p r o ~ ~ ~ ~ r n r s  to oonvincc jurors of the 
gullt of dehdolna. At this time, it is bdkvcd that r mccdmfid dr+minn 
o f a i m e ~ & p c n & o n a ~ u l d & ~ 1 t u # o f ~ m d m h n s M l  

' 
ocimcer. Criminology is the scima of crime detection that p d d e  efficient 
aime -on techniques. ?he prrsent mge of crlmf dccccdon hrc evohd a 
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detect the comrnissian of o crime W, hence, rppd mwt be mode to some 
spiritual arbiter to r m d  the ~ffendu. In P ~ p u  New Guinea, the belief in 
sorcery is widespread, as it is in many pre-&c~tifk d~ In the of 
tochnoiogicai ex pi an^^ b r  -fo or & to k ! 
people seek the I 

~ . ; N h c r c t f i e e r m ~ ~  i 
c u l t i c , n s c h p a i r t a ~ o f  I I 

rupern+tunf powrp~.bl a h  1 .  
~ d r b f i a ~ k s t ~ i r a r t h a t t h c b a i k f i n ~ i s ~ t h r o u g h o ~ t  i 
black A&= He h c & a  stam: I 

1 
WC in the M e d  States and Gmt Brltnin should think 

! 

we dhi s s  the primitive belief of Afiknnr as Mddd 
~ ~ ~ t h d r o c c u t t ~ r n  ... &~t'~eu~efrzirba-on 
~c~tnolziies. Do in Bwmldpor ~ q p a r & g k l h m * r J k  
u a d r t 1 P d d k r s , r i t d a w n t h i r c a t n o t d i ~ a , a t ~ t t h ~ ~ ~  
fmm the9memordr: Do you m r k a o d r o n d ? '  

OPdealiaunmt~ddun-*dddnemi.*b&nford 4 
when none of the suspects to a crime is p~tpued to co& to his or her 
fit. E q d y  when divinarion annot detect who among the suspects is the 
dhdct, rht suspects may subjected to a form of ordad considered appro- 

/ i 
priate in the circumstances. I 

Tkid by odeal i s  used madp in casesod drcfi and murdu,.Acco&g to 
Eb, in cases of ordeal, guilt is basad on the presumption of innoancc of the 
pgson or persons s u b j d  to it. He, however, points out that thc dcmcnt 
of chance which aid by oIMk?i inwhres is too . p a t  to meke I t  judkidy 
desirable d socially j m l 0  ~ o + ,  in & absence of a d d o p b d  d w n a -  e' 

technique for detecting crime, n d y  all human d d e s  have at one 
*ge or another of their legal evolution ernplayed the ordeal for che j d d  
determination of guilt. Eiiw fivthor e ~ n c d  &at aid bg ordcal in 

until it was stopped in 1819.11 ~ ~ c ~ n e n t  of a tthd by o r d d  may be . 
in the fbm of a concoction s p d y  for the suspem to drink; fbr 
m p l e  the mncrcd juice &om # or a bvmr podder mixed wi$ 
water. It is bclievcd that if the suspect is guilty, he or shc 4 become sick and 
m y  dsupuntly die. Another tbm,of o d d  is the heating of a knifr, or 
~ m d i n t i r r ; m d ~ n s ~ ~ t h c ~ w ~ ~ u p t b t o ~ c a * b n r e  
bands. The Mid is thpt o guily person wiU adk mere bums. E A R ,  
suspaxs to a crime ntoy be taken to a &dug rfver d rstcd to st#p in. It 
l b W t h ? t 9 n y p e r s o n w h o ~ i s & ~ o f i h c ~ e ' d ~ I n  
tdihd YopuUnd, in N ' j i a ,  the &n, w W t  is the mbdf of~~tbioatp 
o f ~ s c c m c u l t o f ~ g b p n i i f ~ ~ i n ~ b o w l o f w a t u w i t h a ~ n l o ~ ~ n d  . 

given to the suspects to drink in a trial by ordeal. It is comfidendy belie-& 
that the guilty one dl die within two days. 

Among the Tiv p p k ,  a goup in h4iddl~Mt North &Nigeria, it 
is said that in ohe 1930s it was a procckE during a& to administer 
rhes?sawosd~s b-p If the cfitckcn died, the 
~ ~ & t b n r u @ ; h t r l o o ~ ~ O P i d  OfthedfntIhenat 
~ 0 f t h e o n l e ; t l t m s t h c ~ o f ~ ~ m k n v e w t h e  
swpcct. It was b d k d  &at a mpst nho ~omhrd drt polwn Inn-t, 
whiltaperson whodied&drinLlngkw~a$ullty. Ihc ttiaiwascmrkdout 
in a place called the gir with di the $derr pmnt. Aax,dhg to h a ,  
dutmng an irktadon among &Tlv & suspected bo be the act ofwicches, 
t h s m c n i n t h c ~ w e i e ~ ~ b s r J d a I f t h c w h l t a m u r ~ n o t  
hercdreg~0&puUddiefl~8@pr#,~theondatlaf~od'~bakor' . 
and &e will be ~edtd.*'~ 

~ p n a i c e h a s b c e n ~ p o d o u t ~ n p t b t T l r . A m ~ n g t h c & m t u  
T i  people of Wcstun ffip d dPe of Libcda, tdd by ordeal was 
a ~ d i t i o d  method of uime dct#tion thnt has rfso now been 0%-13 

OIaoba, howmx, starm that It  68 not onfy the drinking of con~octio~m that 
is employed In d a r c i d  out in a town in the ~o~thweatun p ~ r t  of 
Nigeria, he sdd the simple a a  ofsprinkling powday substance on the ground 
whue the disputants arc s t a n k  may produce an insmnt Feaction, such as 
dizziness, asjxsimd by &'guilty M. He He deacxibed a 6 o d  among 
the people w&pc & r x r m p b t  a d  &dmts ate mde to dimb a hiII 
sprinkled with s o w  subscPnce. It w a  arpectcd that @ty person would 
not make it to the top of the hiif." 

Howma atchatc the trial by ordeal may be, it b nowhe exclusive inven- 
tion of AErican societies, nor is it paculi~ t~ Africans. A m d i n g  to I?.iias, a 
modern brm of o d d  b found in thc Unlted Statts wSth the use of the truth 
serums a, exton co-n in crlmid inmdgadon. A npott by Y i  Uni- 
vctsity said sow p p k  trnder the influence of the d t q  in the truth serum 
were lblc to W& to Gttmc they did not commit, while odKvs were able to 
cover up their guilt wiih ingenious lirs.'' 

Oath swearing is a common judid method bed not only under the 
aditional *can legal system, bu t h c m o d u r r ~ s y s a m .  
~ & e r a n t h o o a d ~ ~  e n E b l % ~ ~ ~ a t  
ofmsr~ovcraa@~~ara*noftheawh$&~ 
sonsedrlng heid mad, r meenmt of pmmise arnfirmud by an appeal to a 
s P c o a i ~ ~ r o c n t b ~ t h e a m t d w d d ~ n . ' ~  

C h t h ~ b u w d h  dredcambdon  ofguilt at a d m e h e v l d e a ~ c  
setars apparently anaPdict0r)h Under t M f i r i d  Nil- sp~#n, oath 

t .  
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taking is swearing to the traditionrrl deities whom the adherents believe will 
wreck vengeance on a false swearer. Under the modern judicial system, oath 
mking is carried out by the use of the Holy Bible or Koran br Christians and 
Moslems, rmpectiwly. Individuals who do not dther of these two 
religions are ma& to affirm to eb auth of the evidence to be given. 

A c c o ~  to Bascorn, oath &ng hduccs a @ry puson to an& to 
a d m e ;  aFson isrmdetommw~unpofthcdsities ofthecorn- 
munity that if he or she is not d i n g  the truth then an 4 dhodd befall htm 
or her.'? 7n the same win, Melolo that orpth Ups to W 
truth fmm lies in detecting uiara" 

. 
Oath taking is carried out in di@ous sanctuaries- 'Ihcse coutd be tradi- 

tional shrines or places of traditional worship, w h v  it is belied that calam- 
iry will boMl a pcrson who swe~rr - Such &tics indude strange 
sfdmessep: crr death. Under the Gtmp tCDditiolEPl in Eut Africa, where 
thur is indEcieat Nidenct to support tfie pbttfFs chP%r; the plaintiff can 
issue a challenge to the & h t  to wear to a drunl oath of i~~nocznce.~~ 

In crime detection, where It b m c s  dif5arlt u s l q  human wisdom to 
detect the truth in a w e ,  it is common under the traditionid syaem to appeal 
to some spisitual arbiter. Most commonly, an om& or diviner is consulted. It 
i s  believed rhar consulcation witb the olnde is a way of reaching the unknown 
& by asking the deitpl whe is deemed to have the ability of discernment 
and Eunue telling The di*ners am the ones tkat consult the deities, and it 
k the belief of the p q d e  &at the divinus can i n q r e t  du minds of these 
&ties. Ihc diviwrs we soid to be men of proven integrity who have a sense 
ofjwtl'ce and & play. brdinp;  to Olaoh, su& divination could be wad to 
detect a crime. He, howeverI s t ~ t m  that the predictions of divinb no longer 
hold sway in present day societyF as it is d M t  to come bg honest diviners 
(some are alleged to be neck deep in corruption); 'This has cut doubt on the 
genuineness of &is tr&itional way of &wing crime. lhis method unlike 
oath taking, is not recognized in contunpotary law 

PRESENT STATUS OF 1"RADITtONAl CRJME DETrCTlON 
METHODS a 
...I...................................... '...*........*....*..*...*............... 

With the introdyctlon of British hw in psru of came a h  the 
p a k  and scientists whose h a i o n s  indudad crime daadon using madern 
methods. S d y  cncnuoachmcnt on traditional Jocictics by &ionuries 
brought about the dcdine in d t i o n d  ceremonies, whi& constitute the 
heart of nadve belid ne W n c  in voditiond methods of cr'rme detection 
is also associated with rhe advent of Bgitish law, the i n d n  of formal 

crriffs bh h f d O f b  BlodH6aXdi farp&&filons - 
British educaticm and, fin*, the immduction of Christimiq completed the 
p r o w  of degenetatisn. lhese Webstet sums up: 

The man who knew how to ~zuifict to the gods be a a&- 
tlPn, the d - - explored, bull romr  bscamc the 
p l a y ~ o f b M d $ $ e o l d m r m ~ t r r n d w e p t a u u t f i c ~ r o ~  
&n a d  dlCIE h af p w a  and pridqp.2i 

'This is btlnt.essad&yOslQlorwfLo aid, *$rref&qofa myth acoder 
upon the &ce of -my 

Ja recent dm- there bra batn a demydbtion of vklitiorutl pmaices. 
baause p d m  or *1Txlons: hitherto aom- an abadaodon arc 

&g place in traditional shrines and rdigiow pm. lhurc p h ,  once 
consiletarf sPuad and i m p m d 1 e  by non-adherenm, an no b-r &ed. 
ea such. An ar~snpk of such PEdOn is the Indofi of Okya h e  in 
the w n  pur of N i p h  in hfpt 2004. Fohdag a tip offof "Jhocldng" 
acdvih at thc then% law eaf;oramcnt agents in Nippta hdd rbc ahhe, 
which for centuries no one drued enter with shoes or alippm, h r d i n g  
to reports, du: Okija Dhrine oa 4 August 2004 h d  p hunched pairs of 
shoes, pnd it ~ p r ~  reported that it would &ve more the&. The old myth 
associated with the p d  deiq horn as Ogwqwu from prehistoric times 
was brukca. During the invasion, thc natives wen alleged to h v c  exclaimed, 
"were the gods asleep &en the l n d o n  twk'place?"m O1aobds a d o n  
about the id of cormpdoq'ln these institutions nachoad durlag the Okija 
shrine InMoa '3%~ ddv of the w;is a&ed to pisem strange 
powers to i d U t e  robbers, 8toh goods, proclaim a p-n guilv and ' 
kill anybody adjudged gully in any dispute. ZZle @a, however, chimed 
that all drrse stamcntr a  by a p u p  of petsons to &possess 

of their goods and money, Ilaey daimcd that poisoned concoctions 
were used on pawns to be k ikd  'The Psavrion by rhe police was as a d t  

of the statement mode by the ninety-live year old chief prht of the skhc. 
He said thiu *every member of the sanctum l i d  in opuIw, mansions; 
drove flashy cors and m e d  doicc property in h e a d y  tbcododa ammd the 
country". He added that the wrp? of any pmon who did as 1 d t  of the 
oath in the shrine must be reamed to the iiDt QCspwd with "a arw, 
goat, rams, cOta md a mmnrbk mount of cPah Nnnlng into t h e d  of 

and maring ppppCd. must 
be brougbt to rhc d e d " w i i l " , w d b y a  
prim ofbigher aatmW 

Dcspite&fhict&t cdonihm h z s c t o a e d m u c h d t h a e d ~  
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in Africa that still adopt such methods in the absence of any modern legal 
system. Among the Afrikpo Ibo of eastern Nigeria, although sorcerers and 
diviners are not politically active, and s u ~ e r n a d  sanctions are not imposed, 
the force of the s u p e r n a d  is still seen. Oath swearing and recourse to oracles 
are adopted where legal manr 

How the traditional methods of & detection work cannot be scien- 
tifically explained, w h i  rhe medical hnpliations arc also unknown. Victims ! 

who die in the process arc cegvded as evil and their bodies &&en away by 
the aaditional priests and thrown into the forest. In such traditional societies, i 
bKn is so  opportunity to know the c a w  of death, nor is thuc any ficility to 
davmine &r: ausc of dea& 'fhe o p t i o n  of such a method, according to 
Egbokh~ ,  can only be lefi to scientific enquiry.m It will thercfbre continue , 
to be a mystery. . . ! 

F ~ R ~ S I C  SCIENCE, LAW AND C R M  DmCTlON 
b......................... ...................................................... 

Forcnsic science plays an important role in the development of crime 
detection tactics and in the impmwncnt of Mdd methods used in aime 
investigation proceedings. legal knowledge done is deficient b r  the adminis- 
tration ofjustice. ?his must be supplemented by medical knowledge. Members 

I 
i 
t 

of the medical profession should appreciate that they are essential partners i 
i 

with the legal profission in the administration of justice. According to Justice 
Obi-Okoyc, the law has fiquckt need of medical and scientific knowledge 1 
both in pursuing its 'enqui~~~ ~d in p m p h g  and presenting evidence in 

' 

] 
court.n Medico-legal matters should not be regarded as an unwelcome or an 
unnecessary inttusion on the ordinlry duties of medical science. 

Prior to the a d  of theJ P century, thsc w y  little or no criminal investi- 
gation carried out in the western ~ ~ r l d .  It was considered unnecessary so long 

I 
as a culprit was arrested. The need arose towards the end of the 17" century 
when a number of people had begun to see injustice inherent in the witch 
hunting system of s o h g  c r h c  'This paved w y  fbr the grow& of forensic . . 

I 
science PJ a more e f b i v e  way of solving crime." 

I I 

I 
Forensic science and scientific evidence arc based on accepted lam or f 

theories h a t  have beeil proved beyond anpreasonable doubt by making use I 

of standardized equipment or expuiences that could be accurately repeat+ 
when'the svne proadwe fbllowcd which is summarily d&ned. Forensic 
sdence however, means the &ace of law. ?he term " f o ~ & ~ "  derives fiom 
the Latin w o r d j d ,  which means to debate or to argue. Furthermore, it 
is the appliation of science to those aimin?l laws that arc enhrad by the 
plice agency in a criminal jusda It is &o the we of scientific pmc- 
ti= within the criminal and legal procus.'"W&s defines forensics as *the 
study and appliation tific fia and technique to legal problems"." In 

4.36 

the same vtin, it is a science applied in the interat of justice. According to 
Black, the term is used in relation to law couns and courts of 

?he aim of brensic science is to enable a court of law to arrive at a proper 
conclusion on a contestxd question ;r&cting lifc and property. It provides an 
altetnatiff to mnksion evidence and, uguabiy, it is morr &Ic" Its func- 
don klfrotoassistdrccounto ~ewhctherornotrperronisgui!tyof 
the aime with which hc is chged. brensic wee, thedbre, rccb phydd 
widcncc by #ientifk investigation of materials amxiad with uimt and 
connm aspidon into a masonoble d t y  of either guilt or imgctnccW 

It is jntueodng to know that then adsted evidence of b d c  odonce 
in the Roman Empire. It is said that a physician examined Julius Caesar, 
who was asashated in 44 B.C, and conduded that of the thltty-tm knZh 
nrbz m c i v d  only~newasactuatl~ fitPl.~Polo$noadtht thelustidan 
Code, which is a le%J document dating as fhr back am AD 529, pmvidm f i r  
the opinion of medical erperrr on a number of legd problem, rtlch io rrpe, 
murder and poironhg." 

It is ruggeoad that modern btcnsic science d d o p e d  in Germany. In 
the euly Gcrman Caroline Code, published by emperor CZlPrles V, it was 
laid out fbr the first time that expert medicaYscien&c aetimony must be 
obtained for the guidance of the-judge in cases of poisoning, murder and 
rape." In the United Kingdom, the establishment in 1991 of the Forensic 
Scienae Service (FSS), an wncy  in the Home Offiq, shm the m d t ~  
-t hf the hgd syotcm to forensic science. ?he objective of h e  FSS ir to 
suvc in the a d d n h m h n  of justice mainly by o W i  h d 6 c  support 
in the invertiption of crime and provision of rxpert ddena in mwt. In 
Great Britain, the PSS 4 the lugest provider of fbmnsic &ace to the United 
Kingdom fbroes. ?he agency enjoys a high reputation f$r intcgrlty, q d  ty of 
work and fbr its remarch and development program. It Plro recovers its coot 

by direct charging. In Britain, since 199 1, the p o l i  have hod tn pay a sum to 
the FSS cvuy dme they send an item of evidence to it fbr Invdgadon. 

In the United States, brcnsic science derhred much of lta eatly lnsph- 
tion from Britain, and, wu time, has acquired an aura of Infillibility* Judge 
Joseph Harris of Albany, New York, aftcr sentencing a cl&ndant in a murder 
case, hinged the conviaion on fbtcnaic w k  Arcording to him, "fbrcnsic 
science is the single gren&rt dance in the sevch fot mth rlnce the advent 
of aosf amminadohW 

'Ihe development of fknsic x i e m  in N ' i a  i~ d very pb and 
d in ia infancy. There ia little or no Intauction or knowiedge by the poke 
on f b m i c  Edencc, and there & little qacmatic or formal inmuabn on the 
subject Ln the institutions of higher ~eorning. Pmcn* however, that & only 

/L 
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one forensic 1ahratory b d  in Laps.  ?he la& of development of forensic 
science in Nigeria has betn a setback for the legal system. In Nigeria d a y ,  
over ninetypecent of crimes committed, and for which conviction is secured, 
arc solved thrsugh conhion. 'Ihh is due to the very slow development or 
lack of intmst in dre application of seicna and &ology in atmind inves- 
tiption. The c&g is that dm t~ irPdc ofconctusivc proof &  as^ that 
could hPrt been judiciously W e d  have aat bcM. lhis ptcsent state of 
undadmlopment ofbrasic &ma in legal h r r s  in partic& has been 
h q o d  by  eno or, who has said that with such a hciliy in Ni- 
drc identity of bum victim d d  be establishad." 

?he development of ~rensIc science has come a bng way fiom the times 
of primitive man. h r d i n g  to Odcpe, there seems to be no end in sight in 
chc continuing d i s c o w  of sdencc's gift to Inw 41 The progress of sdence and 
technology extea& the possibility of forensic science and brjngs to lifr new 
~ypts of examination. 'There arc s c d  types of fbrensic services. The 
type n d o d  depcnds on the object to be ej~amincd and the type of i m e  t~ be 
solved I will now discuss some of those relevant to the detection of homicide, 
rape and thcft. 

According to Edmond Locard, every contact leaves a trace. Ihe identifi- 
cation of this trace provides evidence of contact. Such a trace I& behind at 
a sctnc of crime can be regarded as exhibit hr forensic cxarninati~n.~ ?he 
cffictive use of d n i d  means with n a n d  science increases &e chvlc~s of 
detecting and examining evidence, making it possible to aqrose dangerous 
criminals, as wdl as discwu real evidence that cannot be found by othu 
means. In crime detection, &bits are important. An &bit Ss a doauncnt 
or anything produced for thethspection of the court or shown to a witness 
giving evidence. 'The report of a forensic aamba&n is an &it The coop- 
endop between the investigator and the scientist sometimes arises bcfarc a 
cw gas to court, especially where there is an urgent need to examine the 
w e  of a crime. It is not in d cases that bnn& expmination is n v  to 
detect a crime. According to Bl?laEy, a police BJd in the U n i d  Kingdom. 
the whole thrust of crime * d o n  is more, not kss, d i a n a  on intelligence 
work, swvdanct and forensic science, d suitabiy integratedu 

Forensic radiology is fGUy expjoitcd in the industrialized nations, espc 
tidy the United States. This is not the case in developing ownrrieo where 
forensic science is st i l l  p e d y  rudimenepry. ?he role of dology 00 d i n e  
detection is vcry'eruciai, and it Is nccamq a, appccdae it both .6bithin the 
existing W d e t  and fbr planning the devdopment of hrensic practices in 
developing countries. In Great Britain, diagnastic radiographs were first 
a d m i d  as evidence in 95, and one yau later in America, in the cpsc of 

- i", 

Smith vs Grant.* Conventional radsoppbs uc not o$y admhible evidence 
in uirnc detection but US& in forming an opinion in the law wwt. Law 
at times rquircs tadioppb, which ate impmivx v i d  cvidcnm, in ordu 
to demonstrate rht nature and ertent of injury at the time of trial In recent 
times, newer t e c h n i q u ~  dre Computerized Tomography (CT) haw been 
idd 

The lndiatlon &r m d i o l ~  in fbnnsic sckncc b h r h  of 
injuries or the detumtnation of nature and arocnt of injury and lcdzatbn 
4 dauminadon of number, sieer, and shapes of foreign bodia, rich as 
pellets and m d c  putidcss in uses ofshoothq of pdmmiryc. 1dm-n 
is one of the m m  CO-n indbdons of n d f o 1 ~  L fi.,tad~ rdcnot. For 
wimple, this hrm of brcnsic amination Ss important hr pge d wr deaE 
mination whtn autopay is not posrlbk or of U m l d  due in a decompcd 
body. or in s c ~ . u r  arscr of poLning.4 

Idendficadon is often made by means of fkpprku. At a scene of 
crime, f i n g e r ~ r p P l m p r i n t s m ~ b e d l s c o v c r a d b k ~ p c r t ~ ~ # i m ~  
cornpaw the finger or p&n prints with thore of thc cldkdam It may be 
disavcd that having cumpared the two sees of prlnt8, the at the 
scene of eho crhe w e  by tho &kt Such ~ ~ C J I C C  19 a 
convincing proof of identity in crime d e t ~ i o n . ~  Ihc a d p i e  of hgcrprints 
gives a p& theoretical a-racy b m  no tYVO fingerprints  at^ ibtkd." 
In the antin history of finguprint i n e o n ,  no o w  hq bacn to rut- 

cessfully change the uniqucnb and i-ty of hgiprJnu, It has bGea 
shown stadstidy that the l i k e h o d  of two di&rcnt peopk havlag idmricd 
fhpptints is one in a b a n . @  F-u rrmPin an tidedi~bk of 
identification. Tsday the individual nattm ofthe fingerprint and its ~1~ 
r e l a i t y  as a means of identification ae unquestionzble. 

Usually in a case of b q h y ,  w k  dKte is no other ev~dence ofidultitys 
as is often the case, the evidence of fingerprints may be sufficient to convict 
an accusad permn. In W c t ~ n ' s ~ ~  and b n s s m  cases, the COW of Appal 
in Britain dimbed the ap+ made by the ~ppeliants on the p u n d  'that 
identi y was d U e d  by fingcrprht done. However, it rhoutd bc na#i 
that the fSlct that the fingerprints at the scene of aime arc t h e  ofthe oQahPcd 
d o c s n o t m ~ t h e ~ ~ ~ i t c a d t b c u i m c ; ? h e ~ ~ f R v G u t t  
b illustrative of thit f ins1 ?h. d WY c o m k d  Ofrecdvlng a mbP 
m o t o r ~ ~ ~ . t i i $ f i n g u p z t n t ~ b ~ o n t B C ? ~ ~ t o f t h c ~ ? h c  
C o u r t o f G i m ~ ~ ~ p e ~ ~ h d d h t d r l o ! f i h c t ~ ~ ~ ~  
court hdd that at best it m ~ y  be &cnt evidence ddhg a cer without 
o n s c n t o r d u t h e w a s d i n i t  
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k r t Q ~ l l h d i t b n r l d M o d e r n M G d k r l ~  

Crime may be d e t d  by the use of DNA prdhg.  l'hb is a d d ~ p  
ment in science that is very llsefJ in the investigation ofh~&cle md ~4 
ohces. ?his is the analysis of the marerial of which iduoa~~omes an made. 
DNA k u#d to i & q  people &ugh their discincdve gtnc ms 
ddgmotype kanms. It is chc W c  component of all dtmmorn~s and is 
ther~archrd&&ina~n~body,ind~tkIn,Mood~dr~m~. In 
the A n d a n  aw ofTom_my Lee hb, there wrss condusk p o f  that the 
~teomrnittadtheokbecPusethue~scie~~proofrh.tDNA 
of- b a d  on the victim ma& &as of Andrcwo.= DNA WUCS 
& positive identification virmPlly cucain. 'Ihe e v i & ~ ~  h u g h  thio tech- 
nique has a very high probative due Blood or bloodsmins faund a a scene of 
a crime, or m e n  found on a rape victim, or other biological a*, such 
~ s a h n i r w i t h i e r r o o t , c u l b e ~ ; r r , M o n ~ t o a ~ h ~ d  

The use of DNA pro6lhg h been hunpe"d by the &a that not d 
b m t o r i e s  PIC equipped to pdbll~n DNA uulysis. In addition, because of 
t h e a r n , ~ y d e c a a i v c s d ~ r s & n o t m ; J r c f G I l u r t o f r h e m d o d .  
As in most resarch techniques, doubts hPvc e x p d  about the use of 
D m  prof&g. In the case of R vs Gorden the court M d  that it did not doubt 
the validity and d u e  of DNA evidence, but the dfEct of the evidena. In this 
case, the court dowed addihod evidence and o& the mrial of the case. 
Similarly in R vs Deen, Lord Taylor m n e d  of the danger that may occur in 
rdltion to DNA In the use of DNA results, the COW hzn warned 
that arpercr should not usurp the b d o n  of the court by giving m opinion as 
to whether it was the ;Iccused that committal the crime or not. In Doheny v 
MPms, court hdd that dl the scientist should do is to give evida~m of the 
match in tke DNA between the crime stain and the d&dult. C 

In spite of the doubts e x p d ,  many courts in advanced countries 
ilcccpt DNA evidence. In the United States, since 1989, DNA #sdng h 
aided in more than 20,000 convidons, partia&dy in 8~xud At 
h e  same time, DNA evidena h;ls been responsible fbr the release fiom 
p r h n  of an increasing number of p o n s  Pfat resing has shown h t  they 
could not have committed the crime fbr which they were DNA 
is sdfl'considered to be the p- fb-sic d m c e  since hgaprinting.k 
Gmplex criminal cases that had sp~insed over a long period of time stand the 
dune of solution with DNA. The rape of a buraen year old in 1981 was 
s o l d  In 1999 with the help of ~rtwvad spmpks collcacd h m  the victim 
at dhc time of commission of the d t .  In 1999 it was matched with that of 
the accuse& who had been d ibr anottra crime.n 

The discusion above is not exhaustive. 0th~ f$rtns of h d c  aamh- 
tion carried out in ho cide and mpe cases are it;)-ic toxiahgy, ~ h i c h  . t 

investigates daection of poison, and b d  smlogg, which studies body 
fluids such as blood, semen and saliva. Post mortem -on, wherever it 
is possible, must be associad with l a b o ~ ~ t ~ ~  hmti&atjon. Zhe h e  of post 
momm examination has some &vane to forensic For acpmple, 
a pathologist can only mum a & of poironiag if baicoh@A confir- 
mation has k e n  obtained from r rdhbk b d c  b - 5  A finnl post 
m o m  ~ p ~ r t i s  mbdo~ddwbbonoory-imdgadonend 
&mplored and the d e r  nlepseds 

USE OF FORENSIC SCIENCE IN C w  pclrCrtON 
......a . . . m . . . . . m e . ~ ~ . . o . . e . . o . . e e e e e e ~ e * * * * * * * * *  *** l eeo*eo.*=... 

Forensic auninadon is carried our by an apen in that 
particular upax. ?be fiurction of thc + ~0 rutkt the CWK in m ~ m t s  

b t t h e c o u r t d o c r ~ o t ~ ~ n r i ~ i t o t l f m e x p a t ' I h e ~ l r r u e d p E t a ~ .  
brehsic d o n  &a in COW It Ir 1, rule pf the hw of &e 

t h a t d e v i d u r a m r ) r b e g i v e n ~ r a l l y ~ ~ ~ ~ h o r t h o c k  
tion. The report of the Zi,mwic emnbtbrrnmia~don b docmenavy evidence and 
the mPku mum teadet it ia court. 'Ihe ody b whGlr the maker, 
a s i n t b i s i n s r u l c e , r h e a ~ i s d C p d d t b y r r u o n o f m e n t P l o r ~  
condition or cannot masonably be fbund. With this ~k in p h ,  the maker 
of the report will physiCPlly present in COW, vvhuc hls demeanor will be 
observed by the judge to ascuain wh& bc is Felling the truth or not, while 
the expert a n  bc uoos acorn id  on dre content of the npon. 

lhe  f$rc&  tio on p r t  mry corr~bo~ptt the red evidence that 
is tendered in corn 7he mil evidence may be in tbt hrm of a b l a  
dress tendued a~ an &bit in murt. ?be r q " ~  ofthe of the 
bloodstain or Buid found on thc dothing to* with the sa id  do* 
will assist the court in its judgment as to whether the ocnrscd committed 
the crime or not ?he bmnsic expert must, tharfo- QPm a genuine and 
honest opinion based on the awnhadon d a d  out TO u ~ r c 8 0  an opinlon 
in fimur ofo w& party w&crc such opiinlon norhonerdy held by the 
expert is *to prostitute science and to oxx b*W.H 

Lord Campbell, in T- Peerage's  as^ stwd that the opinlon of ul 
expect on its own without the result of a fotenstc examination is viewed 
withsusPiciop. ' I h e h e d  ~udgcsaid that ~Wrdihoodthotsuch 
a q ~ w c o m e ~ t h a b i u o n ~ m i n d m n r p p o r t t h e ~ ~ ~ * t h e g p r r  
embarked." In the NlgaiPn - of Ad&yo v the above vkw was 
md byJudgpTrgbr:'?hcrcwcretwo conai*npom in theevidence 
of two medial upem on the lpmc bsuc 'Zhe judge 4 'I wonder how 
t h t e v i h ~ f t w o m c d i c r r l a q ~ n s c o u l d w ~ ~ ~ ~ ~ y o n a m u t e c ~  
r h c c o r n p c c n t c o f r ~ 4 . % c o ~ ~ ~ ~ P l I O I l d ~ ~ * d 3 # ~  
the evidence of the rwo gpcrts. 

441 

UNIV
ERSITY

 O
F I

BADAN LI
BRARY



The caurt is not under any obligation to aaxpt the opinion t x p d  in 
the report where &ere is other cogent and compelling evidence to mnmdjct 
the repart. fn the same vein, where the tcpon supports any evidence on the 
ground, the report m e n w  that piem of &ce. In a mntrovcr& case 
in Niczia in October 2004, the autopv d t  by a amsdtapt paddogist 
put to rest the coamersy en how a m9n mtt his ultimate death on October 
12,2004. Iht hi&& rn-t fiom tbe Inwtiptbn dahdPirnad h t  tbolialm 
d i e d a s a r e G k o f ~ a n t b d ~ ~ ~ h o k a w t r c f o d ~ n t h e t w ~  
at the scene $the $i+ accident, as wdl as the body of the viEtimbz-89hcre 
&ere is maaim 1~ t$r opinion dm a~ mod on rhe same hue, the 
court may reject one or the otlZET of the opinions, It sb;ould, hovvevot, be noted 
that if the opinion in the repon is not conuldictoy with m y  o h  hridcnce. 
and is unchdlmgqi, the c o w  must ~ccept it 'h courts have ad@ dret in 
dK use of foren& +TE~, expaw shout$ amid technical t ~ m s ,  exccpt 
in cascs where SU& terms cwmt k a r p d  in b k v f  h q p g e  

miimotuL AFRICAN METHOIS VERSUS FORENS~C 
SCIENCE 
.*I... .......,..*..........................*.*.......a..*.......................... 

The tussle &tween the use of aaditional Mican methods and fbrensic 
science for h e  purpose of detecting; crime will continue for some time to 
come. The mystified nature of thq traditional methods, their acceptance and 
a d e s s ,  define their uniquenctss in sDcirries d p t ~  zuc Pdoptd The 
infiJlibility and reii~bility of kremic me&ods have endwved forensic 
scieft* to the heart of inw&gators and Judicial ~ffia. 

m e  vzdition J md sckntifi.c methods are carried out in dai@ placer. 
Forensic examinations are a r i e d  out in scientific labototorlts whilpthe scene 
of crime, the market places, shines and t&gious sanctuaries are p b  where 
the tradifiond practices, take p b .  Egbokhve has d that in &wing 
@el lines betwcen the two me&&, the same result ie PchieMd using 
d i b t  instnwnents. He said the scientist uses gadgets while the traditional 
method uses organics and verbal interplay. 'Ihe handlings of the pmxssa are 
by persons ackno&edged to be "~cp~rts" ,  either as scientists on OM hand or 

* priests and diviners on the ocher. Non-experts, whether in thktrdtional or 
scientific sating are not qualified to h d k  thew ipsues. 

Iherc is no doubt &t the cmdi&d Afrlan methods of crime dezec- 
tion have been adoptad and ptgctioad f6t d cu~arria and down 
through m y  generatiom, Many fb&x have d n d y  inherid the usc as 
p a n ~ f t h o l e ~ b e g ~ t o k b y r h o i t f i t h C M ~ n d t h d r f o ~ .  
?here k a strong belief in Its &- Fo- sc ic r~~~ ,  on the 0 t h ~  huLd is 
based on accepted hw ar m ~ d u n  theoh beem pffNlCd bepod m y  

Cn'& lb&&m d M * l J n o & w  

reasonable doubt by madng use ofstan$arW equipment with results that 
could be accurately repcatad when h e  game ~~ an &Mowed. 

The non-recognition of ~ ~ d i t i o n d  methods in modern &mind j d e  
adminisvation and the Intervention + i ~ a t l o n  h m y  A&CM countrim 
~hetcbyoan-j~p-p~p:.mk,ngcrlegalhaveuvttPtdrx;lhthc 
use of thea methods.  axi ions 106,207 and 208 of rhe N i m  C&-&d 
W e  appMdk In s o d a h  NIgcrh, fbr mmplt, malu: it o crime to adopt 
the trial by o& mcrtiod. 

In m& jwlicid p- it is inachdbk  to r e ~ ~ l r  ro my mcfhod 
that is st i l l  at the'nngtofmdna;,wis=~8w t l x W c 4 u r t t f i C d  m e  
inadmissible tidmcls. In many Aiiicpll countries, &there pn m n d  $Forts 
to improve and in- dcndfic techniques, w d as mtc of 
the importance of EorensIc science to crime detection. . . 

?he we of tbrcneic science tac$niques, pmcam a d  
detection has to a large arant replaced the ttpditlonal meth 
Afiico, there is the concern that it will nead better smtqie~, a 6m imdsdge 
base, and sufficient h d s  fipr ef f$aiw crime detcctlon methods for bnasic 
science to be properly established 'The dmbpment of bremic d ~ ~ ~ c e  h?s 
come a long way &om the time of primitive man, and there secms to be no 
end in sight to the continuing b v e r y  of science's gift to law. ?hereEore, 
to reduce infringement in low and order in African stam, it Is necmwy to 
pe~ktcntSy i m p m  crime d a d o n  =hiqwa 

In spia of rhc fh9 d.rPt 4 &tors hinder the condnulag exkuace 
of d i d o a d  nusbda ef chtcdon, some of tima arcretill 
usadinwmedcammuafrksinAfri~ 'ThishaobeenattriWtodl&r- 
ent resons, rim#% from high cost, to & cumbtrsome pmmm mad lack of 
confidence in b modern 1 4  oystun, 

cmm~ mt?cno~ METHODS AHD nEUTn IMP~~~OJS. . ,  ..........**... C...**~*.***......~.***-**-*....****.m*.*....~.**. .a4 

In th4: prows of h e  h x t i ~ n ,  amakt persons rur! w b j d  and 
to Wth b d s .  UnQ thc trcrditioaal A6rican aptem, pticulsriy 

the tli;? by ordeal m M  of uimo doteaion, consumptian of o o ~ o ~ ~  
not sub ja  to safety ~CSB. of IIO~OW substances, handling of hat& 
pbjtas, or u n b d n g  on strenuous and dangerow ~ t i o n s  In an attempt 
to p n w r : ~ d ~ h d t h ~ ~  S~,duringIlommicrrcimce 
c9iminatfoas, &ere pn Mth bazsnio during thc procue of tsBdnhg 
samples, d d o n  of sampb and on pcmm involved in the whole d- 
rion ~POCCPE c i k  p t d ~ ,  m & ~  ot the public. ?his 16 paAc&ly the 

where r?dizdnn is i n v d d  Sources of radiation am ~ssendpl tip modern 
hd&= as it is a Yid diagnostic tool. It ha been & dace d y  
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studies on x-rays that exposum to high levels of radiation can cause clinical 
damage to the tissues in the.human body. Workers pursuing their occupa- 
tion and patients in diagnosis arc most iikdy exposed to occupational and 
mdid ha~ard5.~~ "Ihese are n o d  aposuces. Members of thc public may 

. also be exposed to health hazards. 'lhcre&re then are occupational, medical 
and public exposures." 

1t is vir& certain that some radiation exposure w a  result from the .. 
normal pcrbrm~2nce of practices, the magnitude of which is predictable. Such 
exposures ore tamed normal. There ue Pilso cases where there is potential 
exposure &ugh aqJIpmcnt fhilw or design or operating uror.65 

Biological &xts of the to radiation can be =Used by the damage 
inflicrsd in cells by the cadiadon cays w h  ionizing radiation, such as the x- 

. .cay, interacts with living tissue. It is the absorption of radiation en- in this 
tissue that causes damage IIhis abmrpdon of x-mys in the human body initi- 
ates a chin of events that may lead to damage of some cells and, eventuaiiy, 
cell death. This biological &kt depends on factors like amount of exposure, 
rate of qxwm, area of body d b d  and the tgpe of radiation. 

Orher radiation sidurcsscs which affect the h d t h  of persons ace diar- 
rhea, nausea, hemorrhaging and, if the dose is high, it may result in death. 
The e&ct of radiation may be short or long-term. 'The long-term effect may 
result in a disease Ilkc cancer.." Rpdiadon in pregnancy is considered very 
dangep0.u~. T h d r t ,  in the;course of an investigation of a crime, a pregnant. 
woman must not be exposed to radiation unless it is absolutely nccawy, in 
which case it should be r e d u d  ?htn ace health hnzvds on i n h e  due to 

. exposure of the embryo or h t w  to radiation. ?he damaghg e l k t  of d a -  
tion on such betuses in the first three montb of pregnancy has been widely 
expatiad; hence it should be smngiy discoutagcd. ?he effect indudes a 
greater risk of leuka~nh. Where there is exposure above the threshold dose 
and in sevuc exposure in the first three months of pregnancy, severe mend 
retardation and congenita! m?lf$cmarion may 

ComputedTomography (0, which is another equipment 14 in crime 
detection processes, can give very high doses coupled with the possibility 
or damaging the eye lens in ptients.aTmeltzer, O'Connd and Bare have 
indicated that pregnancy and brrestfecding ue said to be conulindiutions 
to d n  compuud tomography sumhation." 

~dequate opre must be taken Plco in handling instruments used in the 
proms- of uime detection and the samples u)U fbr cxaminationj as these 
a d d  be hazardous to health. This is pacticdarlp important because of the 
HNtMDS vim M o m ,  adequate care must be taken where bodies arc 
exhumed fbr brensic tion to p m t  an epidemicm Concerning tra- p"" 

/ 
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Cisinrr Lbction Ma& and H& . 
ditional mahads of crime detection, in as much ors ttEqr are not subject to any 
sciendfic proof, there are mill M r h  implications d i n g  fiom their use. The 
concoction adiniikrsd d- the trial by ordcal is all+ to be poisonous 
and not ptoven ao be fit for human consumption. ?fiuefbre, the lik- 
of pdwnlng, &OW Ptlnwrt, dchcsspr ~ w t n  death ia not d a d  out. An& 
~ b c h e b & d d n g f i o m & h ~ n d l i ~ g o f h z t d b p ~ u f m t ~  
A result m-.w &is cannot be scimdficaliy prod,  M bwns in dentific 
r*ldkr~drcI~narltc0frucli.ant#2 

RECOMMENUAYONS ................................................................................. 
e ~ounaieo, bmcrtQdpptd wc b r l t r  rbould 

be established. In Nigeria, &r the W b  s b t h  discovery, tlxe! ttaenecess~ty for 
a & o d  dend data bank was cmpbsizd, It wes appreciated dnu with 
such lnbmatbn from the doeo ba& the'idenriy of rhe numuow cmpm 
~dat~theerrndfa~~~ofdco&dbovebanImcrrrra ."Forrn-  
s i c ~ a i s ~ c o m k k d  to.beniiable. HommLlb use bdkxed 
by f i n a n d  CO-t G m u m t  Pad sd*& inrd- ohould Invest 
mote In upkhg thq hbozptories. ?his w a  a btg probSun In tb U d d  
Kingdom in 1994 where financial constraint was wid to hovc an df;xt on the 
use of f b d ~  schcc by &e p l i ~ c . 7 ~  IhC police are the m e  arm of the 
m i m i d  justia involved in crime detection. Therefore, to be more dWcnt 
the police need to be supported with the most uptodate techdd aid, mini- 
~ r i $ r s . I b c ~ t ( r ~ b y t h t ~ e t y o f & a s r o d o t c d w i t h Q ~  
scieaaita, oo/the bendits to be gained fiom itr Urc. NOILbt)KkSS 
$1CEPIJLm~10tberrtfr/ct*dsadpr4w~bqr&-nofe 
sadiuds. ~~ and perkodic checks af equipment mwt be d e d  out 
to ensum that thdare in good working order. Svrrpks muet aha be prop 
dy hndlrid to avoid &-up. Ihc use of scientific and achnid memns and 
methods in u i d d  in-n should not be confined to b d  exami- 
nation. k r d c  science is in-kt on 0 t h  b m  of lmrstigation 
? h u ~ k  t h e  sboutd be inmgmbn of in- work r- and 
fomdc dena. AII pardm In tht criminal p d a g  should have access to 
&reask scicn~. %is shaufc! be 4 ; r  zdab ic  md db-da51e not only to 
the prosecutor but also the d&dant. 

CONCILUSIQN ................................................................................. 
F o r p l 9 p e ? . ~ e ~ n i a A F r f c a , k t t t r s a n c c m t h g t i t d  

q u h  krtrt and firmer Imawl+ bP&. 'Ihm h no doubt 
t h a t F h r r B p W B b ~ ~ h z P c o m c t o a r p , d P l t h o ~ i t i t ~ e n d  
~ 1 ~ g u ~ ~ ~ o d ~ . I h e m o d c r n l q E n i ~ r a c c r b n $ e s  
k+liq of judicial pro6aadlng, proof, and it h y m  at any mttBod W n g  
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form natural and reasoned adjudication. Ihe methods adopted under the 
African traditional system may continue to be a possible way out of the legal 
dilemma in communities where they arc approved and cerrifid, until a more 
modern and scientific method is introduced and accepted As to the hture 
of brcnsic science in XfriCP, it will continue to advance in its work of aiding 
law enforcement. 
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