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Notes on Contributors 
i 

1- 1, Rome in 1998, participants dcboted the Romt ~ts tute  ~ r o i . ~ ~  different . .' ! s- md civil society, coming tram munrris with diffaenf legal 
Ladanteaches ~ ~ ~ ~ m a t i o n a l  criminal at the Ahmadu ~ e 1 1  1 trsditiarr dl shad me this not just a 

Univessity, Zaria, Nigeria 1 
i- on pap.  They knew that the n&v kgal &sip would profoundly 1 i ~ h  way international nlatians m g o d  Accountability and the rule of 

BA'bteachesin me faculty of- ~ a ~ m  ~niversity, h o ,  ~ i e " a .  t . 
auld bc mc frameWOCk. , 

. . 

CC. NWW is a JustiCe of the High Cout in Enugu, Nigeria. 

Oby Nwankwo is the Executive Diractor of the Civil Resource Developma t and 
Documentation Cenrn (QRDDOC), in Enugu,lUigaia 

Juliet Ibekaku Umezeoke is the Coordinator of the International Association of 
Criminal JusticePractitioners (IACJP). 

Femi Falana is a prominent human rights activist and3wister-at-Law in figeria 
f 

Oluyemi Bun&se teaches in the ~aculty of Law, Urdversity of Ibadan, Nigeria / 
- I  

b 
~~yatyuClsmmsistheDmoftheFacu1tydLaw,UniversityofMaiduguri, 1 
Nigeria f 

I Nia-urn S. Okogbule lechura in theDepartmnt o f J u i p w h c e  and Inkmatianal 
Law at the Rivers State University of Science and Technology, Port Harcourf 
Nla,oca 

i 
I 

b 

' Ademola Popaola is the Dean of the Faculty of Law, Obafemi Awolowo 
University, Ile-Ife, Nigeria. , + i 

h Rome, the Nigerian Attorney G m d  md Minister of Justice, KE. Mr. Alhaji 
~bdullahi Ibmhim, stnssed this new vision of r fundmmtal link between justice, 
m t a b i l i t y ,  and international peace: "Wk are convinced that the establishment 
of an effective international crirnind system ccnnpiementary to national criminal 
justice systems would contribute towards the maintenance of international peace 
and security." 

b this s e n s e , t h e ~ ~ ~  ~Wqmatiod criminal Cod') iqmt of aglot#ll movement 
As UN Secretary-General Ban Ki-Moon stated in 2007: "The rule of law is a 
fundamental principle on which theUnitcdNation8 waa established. The United 
Nations goal continues to be acornunity ofnatim operating according torules 
that promote hunxm lights, human dignity and the settkmcnt of international disputes 
through peaceful means. International c~iminal justice, a concept based on the 

that the achievement ofjustice providts a fiRner foundation for lasting 
peace, hasbecome adcfining aspect of the work of the Organization". 

~ a ~ m i e s , ~ ~ ~ ~ t ~ v e d ~ ~ ] ~ @ a t i m w i t h o u t ~ e @ ~ t s .  
When the world was confronted with massivt'atrocitia, there were essentially 
two aptions available: negotiate the impunity of the worst perpetrators or go to 
war. 1di Amin ~ a d a  md ''Beby ~ ~ ~ " D w r l i a r  ~ t e d  golden exiles, while 
t h e c o u n t r i c s t h e y ~ ~ ~ i n v i o ~ .  

In Rome, States created a new and powerful tool to implament such a concept. 
They created a j m m m t  Intanatid Criminal Court, With jurisdiction over 
genocide. niincs against h d t y  and war aims. Substantive law has been 
codified, integrating the content of the Genocide Convcntio e Geniva 
conventions ancitt~~mmarkabk i u i s ~ r d i ~ ~ * * ~ ~ ~ - - ~ &  a * 
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CRIMINAL RESPONSIBILITY IN THE ERA OF THE 
INTERNATIONAL CRIMINAL COURT: MSTORY, 
JURISDICTION,PROSPECTS#UW CHALLENGES 

atidCXminal CourtQCC)is accnnplMone.Theidea 
. . ofhHmdondcrimeaIsaoldone .Utt ic~~  

k afsmoSRerstatGe8pecidly one with which it L at war.lhisis more so 
tho pqmtrators are political leaders. No jwtica Is also fumacm where a 
i n a n ~ ~ 1 : ~ ~ h c i ~ c r i m e s t s g e i n s t ~ h ~ t y o f  

assuchleadasareusuallyin~lofofd.leitnstloars'jtzdicisl~~. 
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C.*M Rrsparibility  it^ the Em qf the 1111ematid Criminal Cartrt 

meation of the above 

. . 

UNIV
ERSITY

 O
F I

BADAN LI
BRARY



~n-al court win ensure thattummity*~ mpam will i 

dre Yugoslavia tribunal, such as obtaining custody of those indicted, w W k :  
i 

beswifiandwillbejllst 
r v o i u  with the existarce.of a permanent KC. Tht Yugoslavia and Rwandr, 
Trihds siggifkmtly P&ctedthedevcjoprnmt of a % a t u t c f o n a ~ ~  
~ ~ ~ i t i s ~ a a t t h c ~ r i b u n & ~ v e d t h ~ t t h e i n ~  on that day, the Statute. was apened for siguature by dl tihta in Rdmt at the 

hdqmten ofthe Ftmd and A g i i c u l h n e ~  ofWUni€edNations.Ten ' 
pmmcudon oflgoss violations of international law is ~orkable.~'hdafe, fn, Cauntries sifpledmEhtArstday, o ~ o b ~ - - f r o m A f r i U L . ~ ,  . 

, 

1933, the UN Gtncral AssGmkly quested that as a matter of priority tk pursuant toMle 125 ofthcFhm SbMe, the !WW oparedfor signature ~ o n a i L a w ~ s s i o n ~ r r c 8 t e a Q a f t s t a ~ c ~ a ~ t I O C  - , 

.by July lW? for dl State Parties at the Ministry of Foreign Affaiill in Italy until 17 October 
1998 md thereafter opened for signat* in New York, at United Nations 
Headquarters until December 31,2000.9 It is apt to state that between the requeat of the UN G a d  Assembly m 1%3, I 

ndthfidWon Rome- in 1B8vmrslFommi-w=- 
126pvidcs Pv*f ih. StPno vill fmcmly dame deposit of ~ k n d ~ v M a l ~ & ~ ~ ~ o n ~ 6 A t t h c R ~ c Q n f ~ , * w t n ~  

@instrumem ofratification with t h e m  ~ d t h e ~ l i t e d ~ ~ .  B~ ~~~~~~~~~~~~~' December 31,2000,'the. last day m which the R- ~ t s t ~ r  was opned for 2b United Strtes of Amaica was in the forefront of such disagreements. 
signat~re,'~ 139 Coun&iesl' had signed. Nige3ia'2dgntd the Rome Statute on - 

~&trt~idthe&tional ~rlminal Court June 1.2000 Bnd delivered her imtnmmt of ratifidon on Septcmbtgllrl. 2001. 
On -1 11,2002; ten governments ratified the ROIW statute, bringing the total 

At the United Nations Diplomatic Conference of Plenipotentiaries number of ratifications to 66, well above the 60needed to launch the Court. 

~danInt=natidckimidCMlrt(R-Confaranct)MheMinRQIlrt With this mi]&ox and m t  toMc1e which steEes as follows: between June 15 and July 17 1998, the 1nkmmtional Criminal Cwrt 

0ftheIntesnatid W n a l C o u r t ( h e a i n a f t e r r e f t n e d ~ a s h s ~ . ) ~  "for each State ratifying, accepting* approving or acceding to this 
Rome Statute was adopted an July 17,1998. Irt attmdanoa at the conferenm Statute after the d e p w  af the 6Qth instnment of &cation, 
~ 1 6 0 ~ e b t t a r t o f ~ 4 7 ~ ~ c k A t t h e ~ d r e ~  ~ ,~~occas ion ,LtreSEahiBeohal lcnta intofarcem 
~ d t h e ~ e d ~ ~ a n s , g o f i A r m p n , m r d s t h s ~  ~f imtdayuf themonch~606rd; ly f~thadGpoei tbysuch  - state of its inmumeat of mifiation, aca@mce, appmvat q 

~a~~theRaneSeduhearPcEedinPD~on~1,20M,~g 
n o s s e d ~ ~ l d ~ d 6 0 ~ . *  justicermlcssthewarstofnimes-crimes 

gubjecttothehw. Inthisagemanthanaver, 
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e" namely gmocide, crimes against 

. . 

! 
I 

- 
"RomcStorte,Ardds6 . 
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O l ~ n i  Bomgbose 

political grr>md will d ~ t ~  genocide for which Individual, 8qa 'morcOmman&, could be uiminally rwponsible. For i@mw, the 2,& 
HS~S in S-, when it COIWS-W bc ddermined at thc ICC-Y wetl poser 
~ C R g @ ~ ~ ~ ~ o f O e n o c i & p d a . t h e R a m e ~ , a  

em-- 
 he term u~ agninst h e i t y " '  originated in the pmmble to The - 
~ v e n t i ~ ~ o f ~ ~ ~ $ l e L n v r r m d C I l s r a m s o f ~ ~ L a n d , w h i d ,  
codifiCdthewtEannylawof 

m s t b e m r r s  

trqnferdapopulPtieff~, 
addition to t h a  ac4,W 

:* 
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has a duty to demmstidt that the accused person is either indiviaually ,- ?, 
, . .I 

(0 Attemp tocmmit such 4t crime by'Wng stion that commenba its ' 1: . t ~ ~ m ~ ~ ~ ~ ~ d ~ ~ ~ ~ c r i r n d o G s n o t ~  ~ b l c ) l f a ~ a i m o o o h c i s ~ i b l e a s a ~ a r m a n & r o r a ~ ~  , -  

l gok  reoaarmodebi l i ty .  

IrodPPiQYll- 

~odsmartr~tsb~~*-li&af&-thastobe 
ttrstthcacarseb 

(a) Oueh a crime, whether as an individual jointly with 
t l , q f l a n d f i a ~ ~ d w h c t h a ~ o t h q p a s o n  
-We; 

(b) Ordem, solicits ariaducts the commission of such a crime 
a e c u n s a r i s w  

including providing lwpudaystslmdastood 
its- &ectobtheRemeW 

. p ~ s p a r a a f t h e ~ ~  w b s u c h  acti 
~ ~ d a c d m t ~ t b t j a d e d i c S i o n o f t h e C o r r r t ; o ~  . :' 

. ~ & l g l l p ~  
= - - * I k l l C ~ ~ c l b v z ? t i r i ~ ~  
- ~ ~ @ r A b g n r r * w r z p l l r r & @ m n a m ~ ~ ~ . s n d u ~ s e k  
~ - - m m & u = s u l ~ ~ r r ~ * l - ~ , ' ~ d ~ h . m ) l l .  
- - ~ Y l y 1 9 9 P , ~ l 9 9  
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~ ~ e n d ~ n ~ ~ u i m t h r t t h s ~ c o u P e d b y h i r a h e r - ~ h a v e  
d i m c t l y m & a ~ i f i c e a t o c ~ ~ t r i b u l l ~ t ~ b b e o ~ d * o l t h t  
ackrs reus of the relevant aim by i m & # m s T h ~ a  
uydhartkmsmrbathba . 

~ . n ~ W ~ ~ d p s S f ~ r m a f ~ l p t i c i p e t i m U I ~ m r a b e p l m n .  
~ t $ m u ~ t b e p r o m  thrtwoormonhdividuajlswere, inone way ortheather, 
' i n d ~ ~ i n p l e c f n r m i s s i o n o f a Q i m t . ~ p a s o n s n o e d ~ b e ~ l b d  
k m n . @ ~ s * ~ m d I a  
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I *,t, 
wtrdrors;  and ~ o )  the srcursd, evm if ma prsondly carrying out the killkg 

~j$ neveftttelas i n p e w  $le r n I t 6 '  - .": 

ofcases i n v d w  a cammon dcaign to pursue one coursc % :: 
ofthi: - e t u ; d a n  rrct which, while oubideth 1 

. - 
a iBCd 

Nttxkirrrn'mana A@ Charabcrr Judgment, pmA67; Tadic Apped 

ppn467( &king Tosic Appeal 

~esgonsibfkCity of Commanders and Other Superiors (C=ammand 
1 

ility, Article 28 of the Rame Stahitc: fixes 
for txmnmdets md Other superiors. It 

.. 
antier or person effectively acting as a military 

I tw: cri@naily responsible for crimes within the 
Court c-ttbd by f m  ~nCfEfhis orbcffacrive 

am& and control, or effective authority and control as the case 
maybe,asamkof hisorher fa i lure to txere isc~~~t ro l~yovu 
~ f ~ ,  whew 

(0 That militiiry commander or person either knew a; owing to the 
cimumtruices at the $me, should have known that the faces \mrt 

committing orabwt to commit such crim; and 

i )  That military commander or person failed to take all necessary 
P and reasonable measures within his or her power to prevent or 

 commission or ~o submit the matter torhe competent 
authoritka far investigation and prosecution. 

' 

(b) With m p t  to mpeior,and subordinate n l a t i c m i  not described in 
, I 

(a), a ~ m s h a l l  be criminally mqxm$blet foraimes &thin 
the j-on of the Court committed by subordinates Imda his or her 
effective authority andcoatrd asanwltofhismherfailurttot~& 
 tool properly over such subordinates, whnz: 

(i) The s ~ o r  either kncw, or consc i~f~ ly  disngarded infamation 
which clearly4ndicated, that the subodinm were committing or 
about to commit such crimes; 

t 

t w m  within the effective 
b 
g 

a;d 
r 

m i  T h e ~ f o i l e d t o m a k t a l t ~ a n d ~ l e m e e s u r c s  
w i ~ h i s b r h e r p o w e r t o p r e v ~ ~ t o r ~  theircommission or 
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niliay acivs.n shall rtotnfieve Of&dd -&biIity 1.m1es~ (a) - and in toimpri-t*-~jr-afirnorforfei- ofPm#ds, 

the person was under a legal obligation to obey or- o f ~ ~ v a n m e n t  Or 
prop* and assets derived from commission of a mime?' 

m m  in i d o n ;  didnot know that d .reewsun la f i ;  ad 
( c ) t h e d * d  

orgauLodlCC 

. a c y m m i t ~ q a b m @ i s t h d t y n c ~ ~ ~ ~  .. *ICCk~moffmrvey(a)lha~.ed*;@)h~~~ 
1 5 , e b  fw fh;5bc&ed at the ICC Dividm,~hialDivfdon (d) me &,,&strystry~ & a ~ ~ ~ ~ o n ; ( C ~ m o E t b ~ ;  

The Pmident ndthe Fim a d  the S m d  V i ~ c p I w J h ~  ebw by . 
t y o f t h e ~ . " J ~ t o t h c p a w a a f ~ ~ t o p r o p o s e  

neof f judgess Im of dghteon- ~n 

qwtion; (b) petson didnot bow * into cxm4&miw the 
d a l l h  -pal W e o f d r e w o r i d ;  
~ ~ 8 n d t f a i r r q . m e c n t a t i o n o f ~ ~ ~ j ~ .  

a~marri&sdy*. t ~ t h e f C X ! s h a l f h a v e & f f r h e d ~ ~ ~  inthe 
of criminal law md procedure or nlevant aneas of 

h m m d ~ l a w ~ t ) l e ~ w & ~ r i g h t a  
lot at a meting of the -jy d stpm 

Di* which omsistsr 
t f u m & * d k f f c  

E'edthafldSan-. 

Subject to @e power of reviewsD the ICC may impse 
~~~~vicrcdof aaime. Such 

C 

- biMich34 <-' ; 

! j m ~ ~ ,  Article 33(1) -2ArdchJB  ' 

n R o m e ~ , A r t L c l e 3 1 ( 1 )  
* R ~ ~ G S ~ ~ I U & M  32(l)md(2) 

-krddc 36(2)@) 

*Rrme,CkhlaArridsm 
"-~kdck39(1)  
=~~-39(3)(.)rad(b) 
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vidual, whtthcramilitq commander or not, associated with crimes af 
inmaand concern to hide under the ddmcc d"heip1essness in the face af 

" situations". 'fht c 

Criuri~ral Rrspnt~.\ibiIi~~ irr rlrt Lla I I I ' I I I I  Inrrr~rnrit~~ro/ C'rirnrrml Orrrrr 

7. R w ' v e  Jwaice 
~ i d y ,  ens pnrspcct for universal mi mind justice relates to &?provisions 
tnw~rathe~ome~taaffe which dernawtrak theirrternational cxmm&nknt towards 
m w j u r i D c a m ~ f m . ~ n i i k e  the~~f"~endEfRwhich m ~ c l ~  . 
~~ponslijusti~t,~effFctof~les3SP6&Wofth&~S~teofthe 
IW is thor th p t &  Eiturrti~ns of $re victims and their Mlies is ccm&mtj 
as an i d d  cancan ~ i n g ~ m s .  

,the United Staw of 

w*tkambuat barl;sn 

-2 *;q,s --?&*x If"-%- '. . tL '  . p 5 - I - - - -  

?. f%- -- s--e%,r%-$< %q~'mx&;. ?2% &;'@ 
>vp f, 3 " ' *, ..d > :; .,>-: ':*L'--- &".a. _ I .  - i . r i r c  a r ' r t  ; c k - = r , r e  ~ 7 t r - r  F .- 
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state is out of it now, as sarne will be punishable under the Statute. In addition, the 
~ ~ ~ l c a ~ o t s o ~ e s o 1 v e t o i ~ e o n t h e s o v e r e i ~ y  ofaansltic#l* 
1 F S 3 ~ g s ~ v ~ d t h t p a ~ ~ ~ o c i W w i t h i t a ~ b a s i s . A n e z ~ v ~ ~  
~ b m a y m u l t f r o l s t h i ~ t i r c k o f ~ ~ p a o c ~ u n & ~ R o m e S ~ i e  
~ ~ o O t h ~ a e ~ ~ ~ y t f ~ o s e i n ~ ~ ~ a n s a f  pwillbe 

ctment at the ICe; therefq'e. &is 
ashtmi. N o d o & H n g W  

3. Reawing of H a t i e d  b s  map taks a lover iinuP 
The principle d compItalmtUwi%%e~~ recognizes that. st9;tes have priinnrlrr 
mw~dthc af the1CC provi~:?his  
to suga;es2 that states that mtifkd the Rome Statute should revi 

wide, war Mima md 

expected to impose@ties e-aational lawg which sflectthe stljoumas 
o f t t . l e s e ~ H o w e m e $ F - M  

oftaldemandbt. 
. is*aMyXhatmWdw 

s ~ w ~ m ~ O f i n t e r n & o n a ) c a n c M n e t . e b e i n g d t t u L  

list ofcrimesofno less e m  

nnriancd tnxkr- 33(2). 

Ci+11ti8ral Respmsihilin irr clrr Era of the krrrma&m/ C~intinal Cmrr 

provision exesnptschifd offendes from indi- rriminal mpmsibility under the 
Rome SWL af ICC. Although most wars are adult wats into which children are 
o b  W~%np&& it is not uniikeiy that ckldm nay now in cbxm&ma of was 
bear great responsibility. Thereforr: it would appear that witheut juvenile 
accountability of some sort in-sn alternatiwe ehfid-friendly mcchanisin, the 
app~tityofatticb%of~RmSxatutems)r~WmofactiM:~of 
ctrr~fromthc~tsi~~mof~te75whichdeals~~mof 
prictlrrna 

6. Dttsmimt&n of nutwe of C o w  
Amajor cfiakngc for the applicability of Article 8(2) (c) of& Rome Satutt of 
~ICCiihewr~distin~sharmaddidndofinternati~charactczaffom 
inberrrrilcti md~&asinostintent~ mttds 
part of the world are characterized by the use of b u y  muaitions and. 
commands" 

7. hitedJurisdiction 
. The hkafjurisdicdon of the ICC ovum-sirnay Stetehlmy hamper effective 

fimchbg. 

I. W& i?q&ped f k d t i e s  and lt.rfturstnrcauss 
was i ~ u a t e f d i t i c - s  
auldhavewellcquippad r* 

f ~ h d - t u r e f m e f f e ~ t i v e ~ d i t s  activities. 

-. these intFdpneeers be trained legally. This will amtiibtate w l y  to the integrity pf 
the proceedings at the ICC. 
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3. Well-Demd Responsibilities 

5. Neadfir Domestication of the Provisions of h a  R u m  Ssatrrts 
~RaneSeafutsini~preamblkenjoinsaign~statcstocnstnrandfrcilitate .;- 
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