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' MURDER REVISITED 

u-of tBudur, 
I b a h  Nigeria. 

Introduction 

M m k  is one of the nnragt scrim' 0-ces q@mt pmm. The 
deliberate killing of a human b- by anather is au act nat condoned in any 
mi* 88 d e c t e d  in the vari#ur tauitornary law. , Murder is morally 
c o n b e d ,  legally wrong, biblicalay ihtolerable, xuligi ly frowned at and 
!Werely punished. k in nat in ew ars that the 1dl1inp a hums. being by 
another mounts to murder, KilYng m y  bo luOfrolt as m cases of self- 
defrtnce', excused as in the defenw af mistakeZ authorised as in the case of the 
hangsman in the performance of l a d l  dut$, Thtre are legally stated 
requirements that must be proved before a person can be convicted of murder. 
One of such is the one year and o m  day rub4. This implies that the victim must 
have died within an0 year and ons day of the unlawful act which caused his 
death. 7ld8 rule datep back to ine&wad times whaa modern medical fwcilities 
were not easily available. W& modem ~ o i o g y  and forensic laboratories, 
there is the n d  to revisit this & ta prevent injustice to the defendant, the 
victim or the members of hi fa&. The i n j d  is apparent where the chain 
of c a w a t h  beAween.the act of tlw d and the cause of death of the victim 
is nat broken but the victim dies dbr one year and one day of the act. 

This article.considers the hquirements nscessary &r the offancce of 
m u d s  and the historical and mndam pesspectiveo of the one year and one day 
mle. The problems of the princifiof causatiaa under the rule are discussed 
and probable colutio~~ for inlprovemnt are proposed. 

. 1 Sectron 286 Criminsl Code cap 77,1490 Laws of the Fadaalion ofNigeria. 
W o n  25 Criminal Code ' Secdm2MCriminalC& ' Section314CriminatCade 
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, 

bingbyaeacbor. A G C o r d i n ~ b C o Q k ~ 1 ~ i s w b s a a m a n o f s o u a d . . ~ ~  
age, ' and dlscretioa within the !cmmtq ofthe mak&.my 
lemomble CreQSUre u l d ~ t h b ~ ~ w i t h a r r d i c c r  
~ ~ e i t h ~ s s q r ~ b y & e ~ o r ~ l i s d b y ~ , s o t h a t t h e ~  
woamdsd or hwt dies.of ubwithboosyeatandadaya&crdnr 
sameJ, This dewion aMnrrroa laMt m derived fFMn the 
medieval period, A re;rsonable crerl;l&w oigniffed a huxnan being as oppose to a 
mmstw or animal and nolt-er~emy af WBO". In present times, murder. is now a 
tibtuhy ufkncb uader the English hn8 and in many other nations legal 

' system. I 

Most legal syotamgl of the world, have in mybg degrees been 
Lrftuancsdbycrthero. ' S h i r ~ S h e u n i ~ ~ ~ b a s i c ~ ~ ~ . ~ .  
Nigeria niay be clwibd 'under hcommon law grdera Due largely to the 
oolonkrl Wenw during the f o d w  years awl imp&un of Englirh law, 
the.NlgsriaD Legal system acquired a duai system comprising cuownrrary and 
&@ahlaw'! InNi~eria,allcrirmenarr,~tr~wyrurdrpaooutaiudinthe 

Criminal Code8 or tbwr Psoal Code9. Ths r e q u b  n m r y  to be 
d i s - w *  
t 

1. Th9 vfctim nust be a hunraa beln8. For purpasew; of clarity, it is 
~ ~ t o a o n a i d a t w h o a ~ b s i n $ i r & l e ~ p u p o s e s .  
h h  boa e x p d t h o t  aimmsm is  notprorocoedbykr~,'~ but it 
a p p w  probable that the cbuas wlould regard my dBpriag of a bunran 
mother as b i f  human. h the 1991 aess of b e e  r Mid-- 

the ErqJish e m  book tha view obiter that an 
anencephalic child vras procecasd. For &&y purposes, imbeciles and 
m o r a o l s l a m ~ g n i s e d ~ & e C r k n i a ; a l t a w a s p a t g o ~ ~ ~ p a b l e o f  
being victims of crimid act. Therefore, they are considered as human 
beings for homicide purposes, 
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ii. 'Thsvicrimofmurdermustksaliw;Itthstimethe~whichledtothe 
dcratb was cwrmi#e#l. A viaim that was already &ad before the 
commission oftihs act that was supposed to bave carassd dmth does not 
oomb uadsr this requitmat. A pmblm d a d  as to the moment 
at which lifo aids. It apgsan(b.t in pnditmthir h e  dwo not pose a 
problem for the courts . 'Ibr: test of bmm death m' medical circles 
bscomag imporhut fbi c o l ~ s W 0 0 . .  If a nun's hsut hw stopped and 
tho dodm is mkhg to rimsdm him, or there is coa%dmw that the 
heart will start beatkg aga&,lcaa the a d  be dctd of m w k  if 
hedoesmyact~tbWtimblWytoaumdmth? ThiDsamogumrh 
can be asked if the vigim is in a hopeless conditian md kept alive by a 
life support ruache. 

;Ihe curtrmt vlew b that in medieal scieno~, the brain death s& is 
used". The law has aat yot evolved adsrfin'itioo ofits own and in Englartd, the 
Crisnina) Law Revision~C&ios1,klhed to propeoe one both because of 
thsfluidstotsofdcal m a d t h e  r e p b h t h o l t  nrch a &&&ion 
might bye on d e r  branohan oftha Ihw. in the h e  case of 
(1981) tho Court ef Appeal did not &r6, it necessary to d6K:ide that canstituted 
the legal defWticm.of death. 'Lhe pnsasDt stand of the court is that is a person's 
brain d a d  at the rimr of the actiarr b & e  accused, men thoug kept aliw b~ 
~ o l ) n u a a n a , ~ a p s a s o a i o ~ g l l d ~ ~ l l ~ i d b e a p i c t i m o f ~ ' .  
Where tho whole body of a baby h a  wt emerpd into the world and the baby 
doe0 not baw dtence in*- lofits mother, it is not murder to destroy 
such a baby yet to be born as it is, nat widered as being alive. Judicial 
authorities bave &own ,the d&m&m of such a baby is not murder but the 
death of a child born alive becaw af antenatal injuries which were inflicted 
would be nuuder against the pererrn d m  inflicted the injuries where such had 
the intenti00 to do any ofthe elements that consitute murderU. 

iii. Ibo victim mua hw d i e  This requtcement summariz~o what 
mwder is. WEthout loss of'&& there carmat be a murder. When is a 
perbon deemed to have died?' Medical science seems to have created a 

- - - 

31 1 
" ~ n ~ l t t ~ ~ ~ a n d ~ h s ~ \ 3 1 1 F e ~ 1 9 T e , r w a a 3 y o ~  

Bbpllolrl 2A Ekpwb422, lPlll1 W U 6 W .  
" ~ a r r o s d y  'Sk4Wng off life suppint mixkin8 1977 C.L.R 433. See alao Williams 

1977 CLR 635. , 
' IS 1832 1 Mood CC 346, see i & d m m e y ~ . R t ~  (No. 3 a 

1934)CLR-Nev. 1997 p. 829. '' Q i n l W .  4 W W L R p t . 4 4 3 p . 3 1 K ; U ~ ~ l 9 % 2 ~ 4 2 8 p . 9 1  
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probism, It may be argued tbat it is whm a peasag has stopped 
bmtbiqg, yet experts might still fitel there is life. The, situation is more 
complex by the capabilities ofeuqjeons to m i t o  mpirstion for.htumu 
beings when the ordinary observer might have declared the v i a h  
dead. 

iv. nts result of the act or &ion ofthe accused caused the death 
of the victim: Under the Nigerian Laws it must be to the exolusion of 
all ather causes". This mesuraithat ictenth mdtsd betause the accused 

. d i d a n a c t h e ~ i n l a w n a t ~ t o d o o r o n i t t e d t o d o a n a c t ~ i c h  
in law he was to'& sad such rmubd in tho deiatb of the victim" and h 
was the roIuntary act of the 1sclcu9ed''. ~adar the Enw law the 
accused would not be liable if the wound inflicted is not the cause of 
the victim's death. In R v ~orrlbam~q the conviction of the accused did 
nat die of the wound but c a d  by b m h  pneumonia d dsath 
resulted from improper tmtmmL If t the time of death, the original 
w o u n d i s u l d p ~ c a w r # l ~ w c a w e , P a a t h e d e ~ t h o p l n  

, pmpwlyksaidgobeths~ofthewormd Pishelevanttoshow 
that the death of the deceased might have been prevented by proper 
caee of-&'' 

v. Another requirement which is tka afttrit p p a  Pd W y  discussed 
later is that death must have txmmed within one year md one day after 
the act that caused the victim's 

In additicm to the requirements discussed above, these ate ather 
stated ia d o n  316 su- of the Criminal code? 

s o i w  in my of tho ub-cections, ooupltxi ruth me g a s d  
disamed earlier are neaessaay for the m s e d  person to be liable 

fbr the ofhce of murder. 

i 

I' Q 8-1994 1 NWLR pt. 30 & 3@& 19% 2 IWLR 4211 p. 91 '* ~waeze  v Stq#g 1096 2 NWLR jk 428 p. 91 
~ 1 9 9 7 I I ' N W L k p t 5 1 & l p U i d p l g J ~ l Y Y I  1 NWLRp 
483 p.617 
19%4Q CJCELp152 " Sation 312 Crimitlal Code; B v Hollad 19l7 ELR 707, Blaw v & 1W5 3 AER 446 
tlae4b~314-W 
 on 

3'6 
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are discussed below: 
2 -&& 

Section 3 16(1) ofthe  criminal^ Code states that it is murder where there 
b b t d c m  to c a w  the death of the person killed or any atbsr persc~L~ This 
issue .of intention i s  a modem phenomwron. Under cu;9tofflary Criminal Law 
mmgst the Yorubas of Southem Wgeria, the issue of mas rea is nat 
conridered in cams of homicide2). 

Subgectian 2 overs situsltioPls vbre the &tion of the accused is to 
.cause g r b v ~ t l ~  harm to the person U e d  or to anuthew pr#oon. Th4 term 
grisviw harm is defined in Section 1 d the In Aga v un the 
kickin4 of a five month dd pmgmnt m m m  in the stimach was held to be an 
intsntiaaal a d  tci cause grievous harm. 

Sub-section 3 p d d e s  for & t d a m  whare the act that oaued death 
was daae in the grosecutiqn of an tmh&d pwpxe and the act is such that will 
andanger human We. Ths a& rrad t h o ~ ~ w f u l  purpose must be different and 
the act narid be such that will endangerhuman lifba. 

Sub.9wbn 4 covsrs oituatious where murder is caused because the 
accused in order to hcilbte the c a m i s i o n  of an &sac8 ur flight does any 
act with the inteation ta cause griewus ham. This p m a p p a  that the 
accused hao eomasitaed or is about to oommit an act racognisgd by law aud in 
the p-s a perrsoa diesw. 

1 '  

Subsedb 5 and 6 cover ~ ~ K & O D S  where death is caused by 
r r d m h b t ~  my overpowering thing IW wberer the accused wihlly stops the 
b d  of the penon killed. Any af&trese requirmts is necessary for a 

I convictim of rnder. 

Wre the c o l d  period, txatamdy in many African ~ e c i ~ ,  the 
#uue of' death of any' person, who is mot aged is linked to a supernatural 

-. 
24 is% 5 Btwm pua p b m  3NWLR pt. 330 p.55' 
ZJ ~ A I C L a w s a n d C u s t a m P o f t h e Y o n k a ~ ~ p ~ U )  " Saabokctim.....paralcodc I 

(19~6) 7 S.C. P. in i 
DPD. v Beard 1920 A.C. pc 479 and R V N d  199 1 20 N.L.R. p. 56 

. Rv Wyi 1955 15 WA.CA p. 84 
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The common law origin of murder 
fsthrrttfi.ersmudtbeana&onof sulting hn death nr the ftfony. 

The ancient rule r&hg to death within one year and me day in the 
~~ofmunferoooldbe~cedtoclrw3felony-murdernrlie~themdbo 
~ k i n d d v l d e n ~ ~ e C 0 m t h e a ~ w h ' ~ c h ~ t h e u i d t i m ' s h s a t h l a r h i s  
a c t m u a t b e ~ k d w i t h a n y a h e r l a t r t ~ i s a ~ y .  Etbaditsariginiabke 
pmcdua of the ancient appeal of fdmy, a privatd prosdon  and imposed a 
limit o n ' b  b e  in which the action must be taken. During that period, action 
mwt be takan within one jaar andmime day a f k  the deatb ofthe victim but 
p ~ y t h o n r r t u r s d t h e n t l e i s t o b e ~ e d .  h h o b e g n i n ~ c ~ s i n c e  
t h e b o f C d k e w h a ~ t h a t ~ i b : h e d i s d a A e r t b a l l t i m c a , i t c ~ ~ d b e  
dlsosmsd as law presumes whetbier he disd of str ib w pa* or a nehval 
dadsa. Ths rule ia not nstricted to a pti& jurMictiop).. 

~ n t h s r ~ ~ n i s e h ~ t r t a r ~ f ~ m d c a , t h i r m k h ~ l b e a i n ~ c e ~ e  
the 1 6  century. In 1984, the U.S. h W& adopted the rule as part ofher 
law. Inathe States of Maryland and hbiaPowi, the rule exists. In Gorgia, it was 
in exirtence until 1968 when the Cieorgh legislature rewrote the mtb 
Criminal Code snd did not include W provision in it. A charge of murder 
crmnd be brattght in the State unlw ths victim dier within a year and o m  day 
after being wounded. The origin &$he nule .is tracsd to the English Common 
Law in the yoar 1278 and was adopted by the Georgian Lawmakers in 1784. 

Under the English law, the d o  originated from ths Englsh Common 
Law in the y w  1278. At that time, it was originally designad to ensure that a 
pmcm would nat have a potenti$ murder charp hangha over his head 
indefiRitedy, This was a legacy of the pariiocl when in England medical scimce 
was at its cradle that if there was substadd lapse 0f time between injury and 
d d  it wauld be wmfb to pronotmm oa whether the condacct of the accused 
or other events caused death. 5be caw of is an English classical 
illmtmtb of rhe rule3'. In the cwq the accwsd inflicted injuries on a c h i  in 

' November 1906 and a p i n  in Decamber 1907 and the child died on Mar& 5' 
1908. Tbe trial judge directed the jucy $hat they cwld fiad the accused guilty if 
they cansidered death to have been crwlad by the. injuries inItlicted in November 
1906. The Jury should have been asked whRhet the death had b&n accelerated 

.by the injuries in 1907 in which cam tbey could have proparly convicted the 
accused. The court further said that it is stiU the law of the b d  that no person 

, can be convict~~I of manslaughter wfiesl death does not occur within one year 
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tl?ttntlewasonsofibhintucsritediacdeDIrlti~.rind' 
hi. Unlike ia EaWd diem the rule has Gsam 

.Amn in'the M i & w k  laws; thref'ore far tm acc& to 
be lid& the viootim have died within w'yoar and me day of the act. 

. fa rons wuadw, khe nJs has Zleaa mvisited, Oansrally, the present 
par~Irtbattmcbsrthsn&,timsnrrw~ hmthedkyoal whichthe injury 
whficruwd-rtarLhwasiafilid&bdeamWedapartofa 
day. lhfr thing to in a-cw with the causation mt iada  ofthe rule. 'IlBe 
nriqhuboooaseparts f theou~tewafhomiei~  rndanarb i in r le '  
rsstrietips the ~ ~ ~ ~ v i c t i o n  of an accused pmn where derth occurs after a year 
€4 me*y. 

I .  

hr tbe Aaaioatl Bar Journal, em& reportsd that a Georgian, 
SuptsmsCowtia 5-2 decision k r ~ t b o n c r y s a r M d a  day nrfe and 
oTdE#ddanAtlanas~~ula~ed ~ ~ o f h i s ~ d a ~ t o  

ddrattharzlrewasa9iaedin 
1968 tlts Gsorgki &e eatire Criminal 

n J s w a r ~ a n d ~  
t b t t b o ~ h r t a a d s d ~ e t i m i n a t e k  ThanJswmdescrib~edbyJustic~ 
~ & d r U g & ~ ~ d t b m ~ l r r r r a r s ~ ~ ~ & p h w t d b e a b d i s h e d i n  
viewOf~cmhaS3~medicralfi  rule was snit--. 'Zbe 
accured in drSI crrrrr, David Cma of shaking his nrollth old 
daugkw Sala so viohtlytka she nrffwdmere brain damage and lapsed itm 
coma. With ths hslQ &a a ~ ~ ~ p p a r t  system, dm daughter &ed in a vegetative 
~~ l%mmthrandCroasur tedh i spavraaLa l~ t s to~a t t emptsbyh i s  
daqgbr'a h e r  d doctoro to remow tla liib support aklw the child to die. 
Inhcmber, 1988,aFdfm C ~ , G a , r w p s r i o r c o u r t r u l e d d M ~ i n g t h e  
c a ~ d ~ w r r c r u d r a d o r d ~ m d ~ I i f b s u p p e r t ~ ~ ,  The'Zheq&terSala 
dial dtr ma itma&. Accasding to toq-on, the Dishict AUamey who 
p h d  t~ prosecute the case aAer the ruling of the count would keep away UNIV
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criminals.ffom using medical techdogy to keep vidims dive to avoid being 
rhargsdwithmurder. 

la the states of Mmylaadl and Missmi, the ancient ride, is being 
retained lo Qlifonia aad Washigglron the d e  is being extendad to ~ ~ ' B V B D ~  
murder chargsg when the victim dim than thrae years and a day afkthe 
IlsslouEt, The approach of the rule in P e m n s y l d  is that the rule is no more 
thrn r rule of evidence or jmmdurn and can be diapkced by adequate proof of 
cawation, In En-d, a year and a day rule in homicide cases have been 
abolished by the LOW Refonn (A Yemi and A Day M e )  Act 1996~'. Where the 
act ot omission causing death occurr sitter 1 7 ~  3- 1996, there is no restriaion 
in .?he  substantive^ law upon convidinm for a homiciale Offeacts urme yearri after 
those dghd wents. This Act amtahs a pracgdural restriction as the coxsent 
of the Attomey.Ganera1 is mquhd~ bedim prosecution is brought if the injury 
alleged to bave caused such death waps swtained w e  $Irpl three yoars befire 
ths death owurred or the person D o t  Be prosecuted for the capital Offmces has 
dmdy  bssa c~nvicted of an offerwr, oDmmitted in circumstances alleged to be 

, ~ectedwitlathecbeath. 

An hter&g case relating fn &e ntle mu reported in me Reco* in 
En&md.= Joan c b l a m w  . . 

a d  PPlilbert Elie wore stabbed by the accused 
Mork Carbin on 5" August 1994. PUbert Elie died during the attack and Jean 
Chrktmm aperrt s e w d  weeks in Imphl. The a@ wwi sentenced fir the 
murdsr of Philbert Elie and attempted ~BU&S of Jesrn Chrhmas. In May 1997, 
mar8 than two yean a f k ,  Jeau Cbrbthm died and the postmortem report 
revealed that the inW injuries drrO ld to her death was as a result of stab 
wounds she received in 1994. 3%ei gdice were prevented from charging the 
. a d  with her murder because tb ancient rule was changed in June 1996 
and the attack on Mrs. Christmas happened when the rule was still in place. 

'Ihe rule is oodiW in Sedan 314 of the Nigeaiaa Criminal Code3'. 
The psriQd fr rack& inclusive ofthe day on which the last u n l a d  act 
which contributed to the cause of da& was done. Where the cause of death is 
an &ion, the period is reclcaaed, inclusiw of ths day ia which the last 
unlsnr&l act was done or the day in which the omirssioa ceased whichever is 
the heter. There has been no known Qczlaatoversial court decision on this section 
ofths law in Nigeria. UNIV

ERSITY
 O

F I
BADAN LI

BRARY



,?he Pdlem of w o n  Under the 'Me 

011'0 year and a day is a convcvlibat starting pint fix the whole question 
of osusation. Ibe act which caused tha death must k the fietor in&ental to 
such death. Causation Is generally a qpestion of hd wherein kgd principles 
are appLied4'. Under the principle, fix an accused to k liable for murder, the 
sa of th4 aCcupt#L must have' been cause of dm& of the victimN. lhere 
may Bs a cunflkt in tba applicationon ofhe principaw of oawgtion and the rule. 
Hisdkhmatothattbenrlesbould~owa psnanto bs~ape l i a b ' i  for a 
h d o i d e  which he is s a i ~ l y  sbm to b v e  caused or that a p~~ls l~t l  who 
rrevsrely injures &dc should mzqae liability fior homicide if his vidim Is 
kept alivo for mors than a year and a 4ay bdbm dying as a result ofhh iajuties. 
There am two issues involved and thm are fictual ad legal causation. Factual 
causatiba in bmic'ide is tbe &a fhajl L established that death would not have 
m h e d  but fix lttxe conduct of the acewed. It is not enough on its own except 
them is r hgd causation or as put by Glmvib Willlslmsr imputable causation, 
w h i c h k t k g u i h y a a o f t h e ~ & a t ~ d o a t h .  Thbwtoftbeaccused 
mustbe~fhaP1mi8;mal~~wwhi&b~aboutthsacc81~0nof 
dm&"@ 'Under the Draft Crimipal Cab of En- the *st of the rule of 
ca& which hitbarto wao unclear stated as Wlows. 

"aperson causes.a m l t  whish J's an element of an 
when he does an act which mzlkes a more thm negAgdble 
mntrfbutlon to  he occurretux or he omits to do avt act 
which might p m n t  its Qcumwnw and whlich fs arnder 
a duty to do according to the knu rehting to the oflellce4l 

. Under the principles of cads, au .inSesvming event which causes 
death will only pmv& the I q p a l ~ ~  of the death to the accused if its 
oocutrmos was mt likely ar reasomblipl breswable. An accused p e m  would 
be liable fottbe death ofhis victim, hjunad the victim and 1 6  him mi he 
Istar of expoiwe. However, the scad would not be able  if the victim 
~ m t i y  waa killad by oin earthqupks. Whm tho act of the accused b 
aggravated by the sct of a tbird party and the cu~nuQItiw dbct caused death, 
both the accused snd the third pa@ dill be liable. Where the issue relates to 

Jr v lM3 76 CAA. 279 
William %!aWb in Honucldc" . . 1957 CW5ilO 

'O ~ 1 9 5 9 2 Q B 3 5 ; . ~ v ~ ~ l ! J & L  2AllB.R422;~vHenx&g1971 3AU 
E61 133;R 
Pat$& 1983 76 CRAppRep. 288. 

" Law chmmbsion on 177 HMS.O. 1989 
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~ g m d d i c a l t r s a t m e a t , t h e f t d t h r s n t h e v i ~  ealy &ws 
medicaltrr#bnrmtHftichcauseddeeth,wilRnat excusethoperrronwlm~ 
him. 'Ihe atfitrllie of the court is that ume the conduct of the acmad is 'a 
signibmtcrmtributiontothe death,thereis in law a c a d  lialr bawueaths 
mdu# of the a d  &d the death wen if negligent treatma is ths 
immsdiate muse of deatha. 

, ~ m o l t h . ~ b ~ v e d i . n u r ~ ~ ~ n ~ ~ t O o o d u i ~ r w h i c b m e ~ f ~ e  
tsl~'~~hmlglnalorinteweaia~adsddb.d&thenrla his 
qiwd that the lut a& should be u d  in dutking as it is the laotsr in time. 
Hmmwr, Vths intervening eweat is so ovmwxh-8 as make thr, original 
act mmly part d history, then, deatfi should mat be linked with ha 

It Is anfortunate that under the Nigerian Penal Laws, a homicide 
caavlalcm h not possible where other requimwa f i r  murder are established 
and cmly the m e  ywu a d  me  day rule stanrllp; in the way. At the same time, it 
is not o u g s ~  that a defandmt should bu Jeff in p d  af a homicide trial 
inddidtely. ,The Weal background of this show that it is a legacy of 
times whm medical sciencs was so rdbmtmy and if them was a substantid 
lapw of time bstwm injury and death, it may be difticuh to know thPr cause. 
E v a  bve Ghangcd in modem times that tbk archaic view camat stand. 
Medicel science is' generally able to determine whether the act c a d  death or 
not. Ths in~o#uction of innovations such as We support machine where life 
GUI now be proSm8ed for months or years inaroduces a new aimendon which 
requira revisking the one year and m e  day &. The fie&$ of same cases, 
recent band in medial science and certain principles of Iaw taad to &ow a tilt 
in ths s d s  of justice more to the side dthe dedkrdmt. 

This paper now d d e r s  if there k arryjdfScatian fge retaining this 
rule in ftr arrhifc fibrm with modefi in- around the world and the 
reviews, mcwWatia aad abolition of the rP&si in &er jurisdictions. An 
underlying priaciple of Criminal Law is that fbr a camriotian to be sewed, the 
prosecud011 must ptok the case.beyond reasonable doubt. h addition if the 
principle of d o n  is established, that the ,ad! of tbe acewed caused the 
death, it ir wined that the fact that ths dsath'ooc;urred one ymr and a day after 
the act should not be a barrier in convicting the accused fbr homicide. UNIV
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-8 of the masons given for the rub is tha~ shaufd nat 
hang indehitsly m r  the head of the aamsed. N-ding this rtascla, 
the pcwrition of the victim should also Be idmi into c~wideraticm. The p d  
system in Nigeria appears to place too d emphasis on the defendant and'tbw 
State. G W y ,  this b no lwger the trd. Pcnal wtas o ~ e  &&g and 
Wing mgprisaDce of the positiou of tha victim. h p M v e  cultutes, the 
v k h e  of crime.or their relatim punislard the oflbdar h g h  personal 
retlrlltblaa or rew!u@. In i s ~ t Q . t h e v i c t i m i a  
memt fsfina arr.-da ffx h e  tx%mhiw c r r ~  dine*. 
w* mdaal hi-\* 
of nagdatb between the aff'der and the lrticrim or JWBIB~XS aftbe hnrily. 
T B i r w u t h r u u g h & e p a y m a t o f g ~ w o a i a y o x ~ ~ ~ s , e f a ~  fixthe 

-Y 
thrs#ar 

-- 
ofbcb of murder 

espe&lly*where it .is so evident that the rdcfibadsnt tawed the dssth of the 
deceased ond a b8al provision should not ba o liindmca to justice. 

' LaWisn&atatic. TZas~cnrbwati trhsPikdwderacdonid 
adm- which dorhuuttely haw reviewad artd madi8eai it to correspond 
widh modern ken&. A lin8eriog dMb h f b m  for llhe N ~ Q  under the 
Nigeriaa h. 

.J 

8 

' There'is no doubt that the days of the mle remaining in the penal laws 
in Nigeria in itu present natwe are numbered. There is the need for the 
IegisW to revisit ,and review it. The f o l l ~ ~ ~ i u g  suggestions ore made. 

i. The extention of time under the rule with madams medical ,science the 
limitation as to time of death under rha rule should be extended to three 
y m  as 38 it the pradhx in England amd some Stsrtes in America to 
mcampass many of the cases iawolving vidims in a persistent 
v e g d w  state and yet ensum that def~odalts do not remain 
indefinitely at the risk ofprosecutia 

~ ~ O f C ~ ~ w , ~ o g y a n d P o l i ~ ~ ~ 1 ~ . 1 9 7 0 V o l . 6 1 N o . 9 . N o r l h  
Wdliosrm ~~ 8cBod OfLaw p. 154. 

.Pd&i*aLiw 9 Enqclqdia of Social Sciarec p. 293' (1P33). Culled 
~andFamsdiw~vict imsofcskneir i l ( l l i%eria  1990. PublirbcdbyFederal 
MIabtryofJustine.. . 
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