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I n r e m i a ~ l  J o W  cf4/iicM a n d & H m i r A r U r l ~ W ~  
Vd. 1. Na7. Jan 2MS 

Translating Traditional Conczpts into Legislation and Prqctlce: 
< The Nigerian women in focus 

p- 
Olu yemisi Bamgbose 
(University of h d a n ,  Ibedan. Nigeria) 

Introduction 
notion abQvlt wc)men mMnrd in the sWnt!&t 

-. 

infants under common law. 

suggests a way f o r w d  for Nigeridn m e n ,  

Women and Traditionad Canc8pto 
Cultural and traditional cbnclaptn play rigafflca*t Wts in thg 

and treated in the society. The traditional belbvd is Wit atarklm 
pro-creational. Women are defined only u rnerrtbrs of a uommtinity 
with men. AU through life, women &re defined in relation to man 0: i tb  W 
motheir;, , 

This c o w  whicb . * cuts across cuhtrl, equally projects the imago af W- M 4 

e a ehi1d is  barri, it trrinm aria it f k  h- tlrttpg#b 
a gSfl+hild is bom in MP, tncm 

daagtrtc-r i$ often c o n s i M  M k  b 

In 1974, the B& p~nmment lsmluhsd tbat 

''msny&I~ k bmght up in theit itulkn ytan in tho Wid that 
the :and m j n d c  role af mefi and women m Wislly 
differenkH 
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l n ~ e r ~ ~ i o n a l  J& 4Africnn and Afri~m A m r r i c ~  WIa 
Vol. 1, No.7. Jan 2 0 5  

In the early British colonies, the Ebrcpin ~ l m  ef Unit& Statss of h d 0 &  brtdad tb 
recreate the patriarchal family order of the co1atlialist based an feudal wtd M M i d  im of 
women. According to these image& u~qor f i jd  y m ~  womefi, if not sdU in &f& 
and under his care and custody wmi U(M tq bms married women? 
it was believed at, the puunoont h i t ~ u l d  mirsion of wonen m, 
benign offices of "t, ife and mother? 

The seeming protection and w e  far womn in the traditional societim UEI mt~18wd rrRd 
selfish. In Miller Vs Owon, the Oregon statute prohibittd a woman 0mp10ycd k from 
working more than ten houri in a tw~nty-four hmr day.' Meanwhile, Urns y- * 
case of.lo&ner Vs New York, the United St&a Supreme Court hi ruled that a Ncw YO* 
statute limiting the number of hours mu . . . could ~ r k  in a baktfy w u  
unwarranted and 9 mnstitutional interference wm ~ 0 - t . ~  h U, 19U8 w d 
Miller Vs O r e m  aWe,  the Sam Supreme Court found that die atatus6 limitSn8 th& ~ a d t  hmm 
of women was comtitudonal. Tbe reasoning of the court is as stated beldw 

"a woman's physical ~ltrrtCtUte mBnlJ the performance of tn-1 
functions which place her at a disadvantage in the i%W~#gh fa 
subsistence is obviauli. As b l t h y  mathe@ rrre d d  aE, 
vigorous offsprin6, tbb physical being of WOISI~II baE~m an 
object of public irrtmt &qd ra fi birder to ptvssehre tha stfW@ 
and vigom of the ma.. .  7ha lidt&c)n ~ h l c h  this s t l t ~ t L s  &lW 
upon her contmchral pbwars am not imposed solely for het C#ndt 
but also largely for the bancfit of all? 

It must be argued tha the reasoning of thcr muit for protr?ctirra; the vWIMQ k 
misplaced. The protection should be bemuse of hral: inhttcnt humanity a d  tW 
potential, which she poggbssas far ssrvioe to aaoiab thmlgh ohild W n g .  %M B 
Florida8 is also illustrative. The tationale givm by the mutt for the-txm&t8% d rkMnBn h l 3  
carrying out the duty of a jury at that time was wtn the pmtact wnman" sb lr mgmled the 
center for home and family. This  mot) under thd go'ise of protection is unac~optab1c. 

The concept of woman unda fhs WBmd sy#ttm at p d ~ l l a r  d m  
societies contradicts and sharply cpntiastar with d t i e s .  In ancient Babylon Utd 
enjoyed high status a9 judges, e m  and acribss. Bibfical stories reconid wMMn l ib %bM& 
who played multiple roles in the f l a b  of Israel as a mother, a wife, a judgb ~d & w~uIW'~ 
was accounted to fiavc led the men of h i e l  to many batttes, tn 
Nigeria is ncp1eB with awes of powerful su~oaaaPul leaders who 
economically d wea &o involved .,in sensitlv6, md impartant decisiont~ 
women was Iyalode & f u ~ t a a  Aniwm who is dascribed thus; 

Chm Qf mv~,ml davw ia th fann, 
Owner Qf many giant slaves in the market. -- And spsnda money likb & conjum." 

Another powerEu1 wornad in &t#y isA0mij ESkwei, a merchant priWW td Q&dNt #.& 
eastern part of Nigeria. She expanded hw actidti& in both the domes& a d  rxaith* 
wealth and influence earn4 her cnhaui sasls$ feognition much 80 hat ht18W * 
made a prominent chief. l2 
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The Nigerian woman under the traditional system 
The traditional'ETrgerian society is basically patrimhal. This Is b a d  !ti 

chmttriztd by patriawal family ps#6nrrr artd mgnnisndan with the malt fa d 
the family. the undisputed m k  whib tblaorn~n a x q h  a ratha 13~bs&ctlt poiti- G'Mdl 
Though women bear a lot of burden arid sra l~gti11 fnvltred id thc fafttny eattlami~ MI- & 

I 

addition to taking cam of the hoximhbkt Bntl chi I d W n g ,  the male, has the Mjlhsglt g t a  atid 
supreme authority within the hama and the mfetfT at largo. 

One of the gnettst dilemmas of t h ~  Nipfinn woman is that, ghe b d  to 8 m m  
expended period of childhood dspandmey. The pried af dgendtw miatiz1tiba 8bUb fhtl 
childhood, continua until We day of marriage when $he k tt'atlsfa%t& fhB8 &@ danri- WIb ' 
figure in her life, which is the fathut or brother or any eldetly male ~ ~ m b i x  0f the f d l y ,  herti 
husband, the next dominant male figure who is usually given a strict madah ta "lot& rftc#Wi 
There is no doubt that, in the marriage institution, particularly under bre artam -@ . 
system, the conception of the woman of the mhle specie ns ' ~ ~ - ~  fie ib hf-t 
expression. 

The inferidr position, to %4itch Wtnbtl iW r~,1~8&t#il i s  as 
indocbination producing the stereom Wch h u  b%en trawfttihgl 
works, Eleanor Roosmlt, the wifb of Frsaideirt Rw&vefr d i ~ a v e  
beings fonnmty called the righb of mm, 'n6t undcSilQtadd in 
include the righw af warnen. Thdanrs in 1940, aha promoted the use of tha 
rights" to replace the oxpassion %ghts of men". 

Informal and fmrtl socialSzattOn has tiffacted Nigaiilll woman td ths 6 l b t  
convinced that the sacid order has been otdained in such a way dtdit ~ V I U ~  #STt 

these in good strides. The discouragmicht of the braining and educ&im crP 
exclusion of the girl - child is a traditional conapt a way of fta 

3 inhuman, dagraclingtnrbnsnt in addition to the roeietd expectation h t  fll: ' 

societies. This has further compcnmdtd UM prr,bfmni--bf ~ W W f t .  QUtdSng w&xbt& 
distinguished historian of the early twentieth 66ntury. ~ilsan-d#$~ &t 

k i  yar- -a-b+wmJm-bb rra hW% & O,1Ylbffy 
-ffaOa91~ltkdwtotbflhlnao( tortY;dvpolp 

yon-. He will fhwl plim a d  will stay in k 
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Inlemwrel J i x m d o f A ~ ? h  r u r l r l f f b ~ $ u d k t  
Vd. 1. Na7. Jan IM05 

1. TaxLaws 
In Stction 24(3) d. ths Income Mamprn~nt Act ". 

claim relief on his WHIR Them is no 
evidence that the husband Is not employed 
family. Them is no doubt that hi$ action in 
always responsible for the maintenmob of his 
other hand, it is believed that the ~tbh of a 
based on the fact tsaz 4 woman CMW mrritltni 
life. Unfmnatcly, this bas bscn tramW into 
to reality. Ola has called fix a iefm of this 
and women in tax masragmrcnt h 

2. Terms ~f se* 

are established to regba.Wthe 
Witional views, beliefs, it haa btk 
conditions, For exampk, In the WflivagiIy af n y d ~ ,  
m a d  female senior empioyte is endtfod tb ha pas 
she is first appointed and on her dqmtm an wtiibmeat, 
cannot bentfit from this employment ~packagt. On the other hand, a m 
unploycc i. entitled to fne passage for himself, his wife a d  up to five ohil&WLJ6 Tb. -8 
is that, .it is culturally conceivable, that a man will relocate with his f d y  wrfian -11 
appointment for a job. However* it is not cultural for a man to relocate with tbc wjft W&O Et$P 
been o f f 4  employme& This otbwhe portrays tbe patriarchal attitub pavbvdant ilz.#b 
society. In nality, CGOW&C oolrrfitbm often d i i t e  othawb. 

and a.c~ummodation. 
senices forhe& and 
is availabk for a mde. 
chis dispaity. Traditiodly it % when cultwe expaetb 

3. CrbdhalLaw 

of the laws and tb 

3(i) The law of Rape 
Historically, the law of mpu to giva gmtEelion ta a fathu's i 

of his daughter. Much i m - . ~  ;wM tg &el viuirginity of W ~ ~ C ~ I I ,  
pmtrxtion iyrlga dllsBnl fO tg &ainaM i(t ha Iifa Thjl 
maybeth .B*,rsfsLfW,thecortrt EbUth@pwpm 
Wnd early rape laws was ta pmkat &&otrastlty d wumm and also their v&o One-@ 

UNIV
ERSITY

 O
F I

BADAN LI
BRARY



that the vi=y being of legat exfstcaw~ of a warnan is 
idom~~lgM attd cc)m1dutcd into tkef of the h k n d  A d a d  

Thus 5 r -- darkfim is npr c w r  la Niea. It ir 1 
official statistics ob cdmd. *is iil*lythlb t6 t&b&fty tind 
the legal system t o w u d s v i ~ t l d l ~ b $ ' - & ~ & h & ~ 1 ~ ~ k  
victims from $ckndutfc$ging $&Wd 'dcrittll&ati.' Such 8(:h 
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1 1 ~ ~ f i 0 n f d  Jwuarrl o f @ h  ad- Sldkr 
Vd, 1. Na7, Jan 2 M S  

of less value in the conttxt af bdq nsoasstd for matiiltp ~ I M O C I  & W 
virginity. 

extreme cages 

C ' .  " 

4. thlqfmb~Irrw, 
Customary law Ls a seanca of'law in Nigeria. Though it h 

cwta~gxy law o f ~ o u ~ i o n  vaty in tim ud p h  Thrr, pas thtea 
s~verd"othtrs. The thne oam aa tb Yomba, ths Igbo grid, 
~ s ~ r x g x y  k w i  ,a & aati 8 f d  cbibt cPlm-idrrlt pup* 
f 8 t . h  ie5:**y? ni4 jqns ilhmwd in the Case of Nzckwo-- 
l'kmetbt9*the--hafatbat; 

a wifdqmid not-inhlltt ha hurb;nd'~ pmpaty $ladiYeaIk#df 
is like a chat& to be inhedud by t relative of her husbattd. 

Both male and fern@ 
customaty law. Tfiis \wabl 
the husband of a woman 
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Inrematianal Jountrd ( d ~ i c a n l u l k ~ i a r n ~ ~  S~cdi.;d 
V o l  1. Na7, Jan 2 W  

This is in spite of the fact that a will was ma& ta the wntrary. In 
surprisingly held that; 

There is atill some mognised status, which at custbmary law 
affect the capacity to m a ,  a will. POI instance, a wifb anttot bp 
the exercise of testamentary dispsdtbn, deprive het huirband of his 
successh right to her estate. 

There is no aet txplmstim for Mo unfair pm&iots than bre Wtio9al that tke oPift 
the pmperty of the husband. Aude 37uit&l an d a t r s  by Jugtlce Optit dmt r -1-ft rich 
woman in a town call& q t a  in Ern@ $W crf t3utc~rn Nigeria. One day she thmw 8 chamlte 
her husband, that they both compm their we* uld prws~ssion to finb out wha Wld dck* 8u 
took sometime to mta nnd moutlt dl 6hG awned. It took Lha husband OW @t tBmld ta 
narrate his. He said, "But I own yaa. NtQd I go further?" 

€be r r a~n ro  haw av@mlM tr# 
customary law; thus a widow can now inherit thc property of the husband. 

Concept of Women and the practb in Nigeria 
In a patriarchal society and male dorninatbd culture like Nigeria, tr&bjtfgSI1S1 I!& *a 

are institutionalized in the family, the economic, the social and the relidms C ~ ~ O S .  Th- 
are deeply inculcated tothe extent that without any lagal backing, hfne tradfdc%lld V b  
are expmsxi as a m e  practice in tha cans& aP d n a t y  day-to-day i!Mma 
Some of these are dimmed below 

1. Bail Pkactices a d  Sureties 
3341 is pmvided for in Ssction 35 of the 1999 ~ o n s t l 8 a t i m ~ ~  Utd ohc Id"air$t& 

Rocedum A4 ". It is &ailebb o m accused person except in capital o f f d ~ ~ .  An lcmrd 

ownership of p p a t y g   ladonshi on ship bf 
spokesman for the paw said that it was becauae wamen rarely awned IanrSN pi'opSYv ml 
reason is unjustified a&*nda!d 

An informal scma&aw, mtcd that blE attitude of tha pslh i s  dM ta thzs 
is "improper, extzemely dSEflm1&ardembm~ing'~ to man- handle a mcvrid @atam 
as surety far an accused W&& JUnrlpcKf bait a irbaoandd 'IPd, fact t h k  trer 
alleged to have committed d m  m properly hmdted -by the same palice a 
reason. 
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f m e r r ~ ~ f M  Jnwfal ofMCan dw*kas &wtaw 
Vel.I,Na?,fan@B ' 

said that his.c?surt:w8sklost UO 
claims*. The mpo~@#t whu 
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1etertwrional J n d  nfsy ih~ ond&Wren A*ricon $ t d l ~  
Vol. 1. Na7, Jan 20DJ 

a crime in 1996 and 1998 rcqec~vtly,  b 1998, a practitioner in Ghana was mntenced to a 
of imprisonment for cmtzrvening the ]awea 

Then is also tlre prowdon under the Nathml Pf~lllth policy of tbt atNmw& 
wherein then an effort9 to eliminate EIarmful W d o d  Practices (HTPs) tbr - 'r)M bd& 
of girls and women.@ The &@at of Nun goWmnta1 mfflsatians and the dif sEk& ssd 
commendable in tliminatlng the pnaioo MFt3M. 

Widowhood Practices 
Widowhood is a muItifacsted trapdy fot a woman under curtnrnaty law. ~radWantr1 

practices of w idowhd  deeply- em- in m y  swietiias in F#g&ddt an 
described as cruel, and inhumatl, 8 fs expmfisly forf,iddt,fi suo#ut 1- 
Conventions and lnsbuftrentsl. W i d u W # ~  m ~ w t a i  to mit~y hutn utd &&adhf %wid 
rites and mourning piactices atrder tlie guise af ttaditim. NwadinoM.lrrlp &t d W h  Of a 
spouse, a widow is dethroned, defaced atld disinh~ritcd.~ T 
under the Igbo culnue; Nwadhobi (a widow hmi$E) said thbt 
loses her status c o n f d m  hr# by b& mband by hi@ ma 
leaves. The defacemcrri ~c6rditig"@~*; abi&Q h whre 
unattractive dirty hiwed. and dt* ~ ~ b b t g .  Tbi- 
comes in when the t t R s ' ~ $ b b d  &&$dm? Wifh 
A widower on the OW hand at $kwh #.:#@ct is pitid becatrsa af londimsa & by thQ. 
his partner, pampered, as he *H"w-~& bV& 
taking a new wife. The wn-p ;oF r d & v  under 
vulnerable, matginaliM and inVidb& Wng. Ukdct tht f g b  clulture 
portrays the way the ddow i 
where the assaulted p m n  'fi 
sl3rprised attacker, ,'PerJ.rapo year twa 
aa Igbo saying which startts brat, ' 
hutry to depart? 1s it th& ha d a r  nut krraw 
eaoxts at eliminating this decp-tobtod 
Government Organizations. 

A Mi~ection 
In view of the issues discussed, it b&,mr01~8 imperative to ndhct vim, mtlogl d 
attitudes. The old pacqtions rn~st bb dtr;.rde(l. Baemse w a n  am in Wm*;'a@flfa', .d 
chmgc, sddization, b y  must be invdvod in ha ~crdentrttibfk pmpm idfit&# 83 
them. 

Effor~must W geared towards a gradual pmcess of disabusing theif aht& f'rwrr Ola 
cultural s t e r m t y p a ~  &a! they will also exercise their full potentials. Justim Oyouba, (Wetbd 
Justice of the Sup~emt: CauIi) reinforced this when he said: 

Some suggestions for &&&i&i ir;fr, @v&n below. UNIV
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I n t e ) ) u l r h a l J o v r w t @ ~ i m n r p n d & h x m h ~ i k u B k l  
Vol. I .  Na.7, Jan ZmJ 

marriage asked by his dtmghte 

. . . : .: . . ., . 

. . criminal justice system 

detemd from such. 

Nigeria is a signatory to many intesnatiotitil inawments, 
practices. These include the African maker on Human and Penplts 
the General Assembly Resolution, 1989, the Convention on the 
Convention on the Elimination of all Forms d Discrimination against Wamln "urd m y  
others. Nigeria as a matter of urgefit tmpansihility should cernply with the pmuisim@ c w l w d  
in the treaties and convention to ensrtm Pull emarlcipation of Nigerian women. 
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Condusbn 

side, lhey rn a way of life, which nms,  and valm a 
should not be compromised at the expense of the right of women. The tqd 

1 world confcnnces on women should be h p t  alive and the vlctorh wan m f~ 
sustain&. 
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