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PART 1 
Introduction 

Children form an integral pttt of any society. They are to be protected, guided- @ 
guarded. It is not in doubt that they ccnstitute one of the most vulnerable and powexless memhe 
of the society.' Okonkwo also stated that they require gentle handling and specid attention iq the 
bmtection and promotion of their interest, welfare and rights2 The United Nations at the sevcnib 

- ,  

Congress approved the Standard Minimum Rules for the Administration of ~uvenile Justice in , 

1985. In the preamble, it is stated thal the united Nations recognizes - .  
"that the young, owing to their early stage of human development, retjuirk +hd& 
care and assistance with reg:~ri? to physical, mental and social develo$iont md rcqiire 

, = 

legal protection in condition2 of peace, freedom, dignip and securijl". 
At the regional level, the African C1-;uter on the Rights and Welfare of the child3 reiterated the 
above statement. 

However, despite this specia position, the child has, throughout history of mankind, been 
abused, treated unkindly and their rights violated. This is bne of the world's social probl~s ,and  
it has attracted serious concerns. As f'ar back as the 2270 BC, references were made genedy'to 
children and young persons in lavs k d  the law provided for ways of dealing with (x7inn 
children. This did not mean that at t:tat period in time there was a separate law or system, for this 
category of persons within the socie y. 

The Code of Hammurabi c irer four thousand years (4000) ago in 2270 BC &clded 
references to runaways, children who disobeyed their parents and those who ~ursed iheir 
fathers4 The Roman Civil Law and the Church Law over 2000 years ago distinguished between 
juveniles and adults based on the age of re~ponsibility.~ Early Jews Law, the Talmud, inre 
conditions under which immaturity was to be taken into account in giving punishmmt.6 I3-d 
in his book also stated that Moslem ~ a w  provided for leniency in awarding punishment to s 

' Okonkwo C 0 (1  997)Administration ofj  .wenilejustice in Nigeria . Constitutional Rights Project 
lbid 

"AU DOC CABlLEGD4.9149. 1990 Enf1:red into force November 29 1999 
' Lawrence R & Craig Hemmen. 2008. H=;!ory and Development in Juvenile Justice: A tedreader. Chapter 1 Sage 
Publishing co, Retrieved from http://www sagepub.com/upm~data~194349sectionlgdf 
51bid 
lJbid 

UNIV
ERSITY

 O
F I

BADAN LI
BRARY



young offender a d  they wen: also 

Common Law of the 1 1 th md 12* 
reference to Ametican Juvenile Ju 

TfPe provisions pravidiflg 
that youth offenders were pwticauld~ 
individttalbd troa%mmt eflFor~? Tbii 

invention as the Iristory sari be 
Britain, that cAmcs ltnd m 
distinct h m  adult ~ffmding.'~ 

to e m  the 

International and Regional bodies. 

This ~haptm is divided into ten parts. 

jurisdictions, a mduatiion of the! 
wmmeadanions and concltwim; 
PART 11 . 

JwmU. Justk. Syana in the iH&d PI 
Uadrtt the rndidonal Mgeria,~ spsems 

semsrisy " 
PTior to colo.oni&on, the a! 

comm~rim. ~re..co~unial Nigeria 
children bynd wntml wt:m mrdy head of+ C % i b  
without any f d l y  tie ww rare. ': Iris was $ue ta 
extended h f I y  system and the trnditiaaal c u m u n i  
ensured that aft M l y  meimW we 5-e ~pmibI-et  fbr the Wd8 of md 

> .  - .  > <I 

'BMud 1992 Tho Ch1e ofjwonik hrriik kns~~l i r  M:. &fbrd ~nhadty Ra. 
'Laweme R dl Crafg H- BQ08 fhj~*aj . % . , I > l  

9TrrgIdt T. The Jw& Wiw &%stem: i2;&* &*Y:, 

'OWkifchead~. T & jlab SF W .hmmi#e A *r 

"OAU DOC CAB&EGQ4.!#/49.1~ "Enter& im f@wNovtmber 29 1999 
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compsr%d to endomorphs tisit were j 
biological theory f i l  oqt of favour M+ :t i  

however, biological thewry was re 
adolescent thought and behavim 
genetics and social environment are p1.1 
be a delinquent, B i ~sc i a l  theory st&;, 
socialization, inadequate parenting, gt !ha, 
individuals, determines the re 
a pathological trait s 
at high risk for committing 
failure in school, bad parenting, subst. 

cause or a f h t  dediaqutnt 
violence, poverty d 
describe *e different 

<i r - 
. . , 4 :; . . "< :<"5,:"? 

*, -7 f& r**.'+*, fA4z ?A. 

Social Djsorgmization theoq*. thi$ is a W - ~ Q  'redud'tbe ~ h b  of -. : , 3,- .:. 2: 
.< 0 - * . --, '$j 

advancement for children. Fo - e i k l e ,  schools have high lcvil bf d r o & u @ , ' ~ ~ i ~ . ~ f ,  Y. , :  : 
.' , ,, : 

graffiti, high poverty levels m SO on. Rdd- r°n these - - -  

despair and as a result turn to mtisbcid bbviaiur. 

strain theory- when 
mainstream is desirable and i :. hhtble to achieve the 
way, the individual(s) will find k t e e v c  ways ib achicv4 the& 
criminal behavior. 1 

CuZturaS Deviance fhcok- due to the' 
deteriorated n e i g h ~ w k o d s  dKy 6 fo mid 
These khaviours qi i ied i ;: Whr& 
cults in .which f%ese a$oI$sqx . . .".;: , c$s ,p SUZ . t6'g:x= tgj -: q , 

the soficty i s  nc6ting cgr$itlt f ir  a y e  
frustrations be~ayse they arc &t,;llow~d to 

, *  , - (. r 

PsybsIogical Zbory of.Tavea& 11 
individual himself and is a d d r e d  : 
which give rise to specific forms o$? 
heading; the Pychodynamic theory .; 

asserts that childmh are born good i:ut'l& to bc bsd. It goes 

I9Larry J. Siege1 and Brandon C. Welsh, '"lze Juveniltk Delinquency: Theory Pra 
Wadsworth Press, USA 
20 John McDavid and Boyd R. McCandles, (1962) Ps 
Journal of Criminal and Police Science "2 -C. I :  1-1 4. : 
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the patentid to be M.ibrsls 
illegal activity, but one has a choice nt it 
environment where strang and @ti 
to grow aehievizlg his or ha goals 
contrast, a child brought up in a 
violem every day, it is very t 

Psycho&namic theory- this p 
juvenile delinquency is the 
their earlier life. Since then, hes-et 'un .:oWious ma%d proces 
a&letmmt criminal 

control the id. The mpeiag.~ d ~ i ~ g s  

' -: -7 

The Anomie or Strain Theory of J u  .en;!e DebSnquency:-this was first written by Robert 
Merton in 1940. The theory postulafcs that juvenile delinquency occurs because the juveniles do 
not have the means to make themsel-.es happy. Their goals are unattainable within legal means, 

\ 

so they find unlawful means by whic : to attain their goals. An example would be a juvenile who 
has a goal to get a job and purchase i t  car. f i e  juvenile is unable to find a job and get .the cat, so 
they either steal a car or steal money to get the car.= 

.. .\ 

The Subculture Theory ~f JuveaiL Delinquarcy: this was developed by Albert coben in 1955. 
It is a culmination of the founder's t -.eories. The theory states that juveniles who do not meet the 
social standards seek validation fion: a subcultiue. The subculture group is foniied of othbr 
juveniles who also do not meet the r4,cial standards. These groups then act in matkers that &e 
not socially acceptable and rebel ag:~inst socially acceptable standards. According to Cohen, 
juvenile delinquency is a product of the society. The juveniles commit crimes such as staling, 
because it is not a social norm, and .hey do it to fit into their ~ubculture.~~ 

Tlte Differential Opportunity Theo::~ of ~uvenife ~elinquency: this theory is at variance with 
Cohen's subculture theory that juver~iles become delinquent when they do not meet society's 

" Janell Blanco "What is Juvenile Delinq~rency? Defnition, Theories and Facts", a study guide published in 
www.studv.com, retrieved online January Zm, 2016. " Ibid 
'' Op cit note 36 
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s , < ,,y, .; .' ..- .;&$ 
". , -=,, * ,+%&. - " :;@$;*53 

'< ,. .;. 
, 6 ",* YK?. 
.,. * -;;@ 

standards. This theory was developed .)y Richard Clonard d '~byd.fJh%, in 196Q?~They . " . * ., . 
believe that opportunity plays a vital rf .!e in juvenile delinqdcncy. This ;heory idcjllizcs that if - i r  - 

juveniles have more opportunities to s izceed, then they would be leis l imy to &ktum~ ~kulhlrr *. - 
,'--;*. F;' ---w- -=>,:- 

groups for validation. Additionally, th:: d i f f d a l  opportunity t h e ~ ~  bch*tbat them'~& be 
other circumstances other thm social :.3ctors that add to a juvenile's d e l i i k # ~ ~ . ~ b v 6 $ e  - " I  +:--&. gT.Ae-.a+%,= 

; might be successful during school, bu may fail to find gainful employnkn&-%@&:@& lad fo. : - 
juvenile delinquency and not the socil I factors. This theory differs fram the s #.--+.,- in 
that; there are reasons other than sock i factors that can lead a juvenile to be de-a&t:#w -'& 

:at ? 8' L,?<$ hX&* ",5=<L 

juvenile has more opportunities, they -m mo; willing to succeed than to join ~Wlmrc. ?- . 
, -1,. +">:>=,+-:,.'-a!$ . ,. $ - . : S F -  ::, . 3 ,- 

, , . , . . I  . ;  
~ l e r n i k a ~ ~  has identified two other th:ories. They are: <>< A-. '8;L**ro*.;2r <?$; : - , , . " - * 2,;$3>;;7:*,. :--: , - 
Central Theories qf Crime and  eli it nV~ent$9- several theorists have a b e d  that . , I & -  .i%j~&.,dd ,, . -. . :g;;-~~i%+~~~- -..':?'I , . .. i 
delinquency are produced by weak pe :sonal self or social control, The p r o p o d e n  of t h 4  

7 ) :  " . >  

are ~ e i s s ~ ~ ,  ~~e~~ ~ e c k l e s s ~ ~  and Hir :chi 3'. These theorists consciously or unc0&cid~1yY ,* . + ', .-/.-. 
assume that human beings are natural:y aggressive and require control. Where % confro1 . -  ,~ hh-";' s:J4,d 

* 

or weak, the human impulses toward! nggressioa and crime are increased.  or Rekiss 4 bi, ' 
sslfcontrol is "the ability of the indi. idual to refrain &om meeting n& in &$-&&,&&& * ;.% .;c 

with the norms and rules of the c o m u . m i ~ .  On other hand, sodal control is %e afdtty.-df ' "' . 
+ ',,,.;, . 

social groups or institutions to make  oms or rules effwtiie". To him, social & d l  pnadg , '  . '; 

self-control., thus when adequate social values and norms are not inculcated t6 d e  &di&dlia18- , s r  . 
* .- 

through the society and family syster I, the individuals are more likely to &~e l+  .. &lfc~p@l.. -. . % . . -  . .  ., 

Nye on the other hand identifies four dimensions of self-control; conrci&zce- that d t k  
the internalization of social norms ar rules, q@ction- s h a d  by children and parents,parhiwul" , 
.regulation of children's choices and :tssociatih; and uvuilability of alternate means to &fill or . 
accomplish goals. The presence and -:ffectivemss of these dime&io% will sbeneen ~ l f -  ,"F.‘.;, - 

control, induce compliance and redu -2 delinqkncy. According to walk R&dk$8, &dilj&qwy . .  - * . ? -  . 
.. is the "lack of well-defined limits to .lehaviour, breakdown of rules, and the ribsen& ofd@@te -, ' . " 

' -  

rules for adolescents to play. T I . v i s  H h h  &~eloped his sooial control and bobding th&kyr . - , . 
* I . .;a 

around four concepts- attachment, a imnitrnsld, involvement and belief. The impli~bti6t1:af &;>, , <. 

theory is that crime and delinquencj an reflMons of the society's failure to &&&e':* , . - . 
conditions for attachment to people .I.?. family, friends), commitment to and hvolvemeitt in' , ' - 

-. ' .  > 

> 
* ,  - <: * > ?  . 

. L  . 
. . 

24 Cloward R.A. dk Ohlin 1.E. (1 960) Deli1 ~gueng and Opportunity: A Theory ofDelirrqutmt Gangs, Hw Yorh; - 
N.Y: The Free Press 
25 Ibid . , -  

' 6  Alemika E.E.0, I.C. Chukwuma "JuvendI(? Justice Administration In Nigeria: Philosophy md ~racr~&" (2661) 
Cleen Foundation Pt1b1ishst.s~ Lagos, Nige a. 
27 lbid 1 

z - 
Reiss A.J. and R-hodes A.L. (1341) '"The ~>iskibutih of Juvenilc Delinquency in the Wial Class S--. 

American Sociolagicl Revim 26: 720-73 : 
' F. Ivan Nye ( 1  9 5 0  Family Rdationship: and De#&e& s l i b y i w ,  O-*& Pms, Wag M* . 

Reckless W.C. (1962) A Nmatusal Ex :.lanation: Cmtahmt Thmynn&x~pta Crinrindogic& 1:  13 1-134 
3' Himchi, T. (1 969) T k  Cmes of Deli% ,rency, BBeRCrIqv Cd.: UOivmity of Olifbrnia Press 
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achievement or favo 
malnutrition and 

aberrations and physical e 

defects, endocrine disorders, 

Several studies have linke 
behavior. Prenatal and 
negatively influence development. 

32 Op cit note 40 
33 McCord, J., Widom, C.S., and Crowell, I.I.A., eds. 2001. Juvenile Crime, Juvenile Justice. Panel on Juvenile 
Crime: Prevention, Treatment, and Contrcl. Washington, DC: National Academy Press. . .. 
34 K.M. Banham Bridges op cit. note 1 .  Sr o also Kan&& E., and bkdnick, S.A. 1991. Perbiatd ~ C a t i o p s  
predict violent o M i n g .  Criminology 29 3):5 13-53; Fe~gus~on, D.M., Horwood, L.J., and Lyaskty, M.T. 1993. 
Maternal smoking befm and after pregnaricy: Effectb on behavioral outcomes in middle childhood. P d i m  ' 
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, I * I  '. . . 

Lack of sleep, like rndnutrition, may :;ruse feetine clfdru, 
this, it increases irritability, excitabilit:t .and nervousness. The chi 
suffer from mental conflict and take ri:hge Ea delinquency. Or, 
to impulses which a .  easily stimulated 
excitability and fatigue35. Also, deve1:)pmerita.l 

c These may be as a result of delayed, premature, or abnormal 
due to glandular disorders, mdnui!'ition or 
abnormally disproportionate growth bf frame 
excessive development of muscular s lrength, which 
nutrition, and opportunity for vigorou i exercise. 
Delinquency may result where devel.~pment is d 
manhood to himself and o h m  arzd tl ie 
be of this kind. Abnormal @ ~ w E h  an -1 
may also result in delinquency tPrrou4h the ovawhelming energy and imp . . , I+.. '8)"-.3.! 

they generate.36 , 4-'5d 1 '; **a&* g. 
 pi ' + Crr' +' . ?. ,--+, 'A' 

it. Physical disabilities can also causr: juvenile delintpency. Juveniles b t  9. + .:,, 
mentally handicap usually want to lake revmgc trom othcr people for their ~fapt4x". Tbdp , 

, J; 

want to achieve success in life using -agative % t ., 
. * :;& 

-.>: 
# ' : , > - "  

- I_ Psychologictzf Causes , . ,- ..> . ' +' 
.=.4 4* 9, 

- .  . . ,, ., ? " F a  
' ?  

1 L .  

Mental factors, like physical fxtors, may &&mine delinquent behavior in one m .. tlt&'bf.+ . , - ' * a  . .' ' v L  L ,! : 
ways: delinquency may be the direc nsponsc to, or expression of, a & Q W ~  mtd $..a ii ... -' + ?%? 
example, obsessive imagery; or dc :inquwcy may be the e x p r d o n  of Fm% &p*:$k': . +'?:;2 .r,;r:S I 

emotions left uncontrolled or stirnu1 cited by a special mental condition; or it may bpp~j.m8iiic , . z,,.Ittt, r.5 - ., . ' * 2> . "+. 5 . . 
representation of such impulses. L kewise, delinquency may be an attempt %< adj-ent . , , or ., < - $ 4  f . . 
compensation for certain mental pec .iliarities?* , .. %i 1 g + 1  . .. ' I. , +,- L ,.. . ; 
Mental disability is a big cause of ju .mile dclinqwmy= Mentally ill boys or girls &in WIN. , - . .> **- 

any crime without knowing the CSOIZS::~~~~CRS of it Statistics &aw &at mentat ' .;+ . 
of the biggest reasons behind juveni : d e l k q m y  in America and otber d e d  - *.- 

. . ..- - . 
Several individual-specific c W t  i s t i ~ s ' m  linked to delinquency. TrernbIay md -- .i, < 

4. : . 
remarked that "the best s a i d  behwrior ch~ter isbic to W c t  delinquent beha* . - 
13 appears to be aggres~ion.'"~ In at Idition, Hawkins and colleagues reviewed several &CS aM1 . . 

.. . 
8 .  , - .  

/ 'I 

% , . ~,. -- ' < 

. 'c' . .- 
92(6):815-822; Httwkins, I.D., Hcmnkohl T.L., Fqbgton, D.P., B-, D., Catalan~, R F, md Hi&hi T.W. - -< - .  ' - - 
1998. A review o f ~ c t o r s  of youth viok ~ce.  In Sa* and Violent Juvenile Offmdms Risk Fwtk@ +d . - 
Successfil IntmbntTons, edited by R. Loel,er and D.P. Farrington. Thousand Oaks, C A  Sage Pubfi~aticm,'~p,"10$- - 
146. . .  , 
35 K.M. Banham Bridgts, op cit. 
36 ibid >'.." - . 
'' See Causes and Solutions of Juvenile Dt , quency, available at 
s o l u t ~ o n s f ~ i u v c n i l e ~  retrievec 1x1 10/6/2015 
3a K.M. Banham Bridges op cit, 
39 Available at h t t ~ : / / d p c r a a e  .com/inc tix.~hp!cms - ~lution-of-iuveaile-de1ina~~11e?,/ - &evd & " 
1 0/6/20 1 5 , *  A .  

40 Tremblay, R.E., and LeMarquand, D. 2t101. IndiviW risk protective ~&OFS. In Child D e w :  ' ' 
&, Development, Intervention; and Service &,:As, edited by R h b e r  and D.P. Fanington. TBouwsqd ~&,'CA: ti+' - . 

Publications, pp. 137-1 64. 
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reported "a positive relationship bet- ~ 6 e - n  

impulsivity and risk taking and later videit 
Low verbal IQ and delayed language k v d  
links remain even after controlling fa race; 
delinquency. Herrenkohl and colleag LM 

\ 
low eornmitment to school, and low r: ' school grades are at higher risk for ch . 

Parental Deviance 

If criminal tendencies inherited, tl:. 
become law violators than the offspti~ 
Some of the most important data or 
David F. Farrington, these cohort & 
have criminal Wherw 8.a; 
became chronic offenders, about 3; 
multiple ~ffenders.~~~lthough there 
child deviance, it is possible that at h .3it part of the association is genetic.46 . . , , , eh. 44 ,+:;a 

. - ., .:.v 
, % ', < , A / ,  

:. .,: z,b:2 
~ - .,.,,*?. 

T w i ~  Behavior * ." ,! . <<. >&. * - < ~  

"*  ,?. : , .+! 32 
Johanncs Lsnge, a German Physii  ri, pmioQ out the first twin study in 1929. It i&?i&i 4hs , . , + .  t-1 

/. . study of sets of twins either identical that is Monozygotic (MZ) twins or fraterna i.6. I)li+gotic . ' /,< - l . - l ->  

(DZ) which have only half of their g::nes @ common!7 If h d t y  determines c r h b ? !  b@b*g, ' '- + 3% .% 

we should expect that MZ twins wol~ld be much more similar in their anti-miarl acti*&$m %,I T P 
* , a  

DZ twins. ,-' , - v .\ 5s > 
*A,% ;;: 

Studies conducted in twin behavicr detecteg a significant d & d p  ., /;: .3 
activities of MZ twins and a much lower association between those o"f 7 2  

~ - .- . . . .- . . . 
genetic effects can be seen in childn I as youdg as thrm yean old." . - . b - -, ,%,+* ,,* . : .. .? 

Although the behavior of twin pailr may k &uened by thdr environment,.siaa(l &&-id& 
- .- 

behavior similarities that can only €be explained by their genetic similar&. A ,Mi . ~ ~ &  ?fa <a , . '.. - -' . . 
out on Minnesota twins w e d  ape:. The research compaml the behavior of M$ '@~#..Z~~$JI~ , 

f 3 . -3 
--r -.* 

pairs that were raised together with others who were separated at birth and i n ' ~ q i e ' ~  dihmt - a 
" 3 : '. " - 4% 

, " . %  . . .  
2 - 

4'  Hawkins, J.D. op cit \ .  
&, 

42 Momtt, T.E,, Lynam, D., and Silva, P.A ;994. Nnsopsych~logical to& *redict p e r s i s t e n t ' n ' l a l 6 ' d e ~ ~  7k, 
Criminology 3x2): 101-124. -. < -  , ' -  - . % , , . -  .%.? .&; *. . . . , . 3 .- -.> 
43 Herrenkabl, T.L. Hawkins, J.D., Chung I., Hill, R.o., and Battm-Pc~on, S. 2001. %hod 4 +mgm@rfs. ;.- % . =: 

factors and intcwmtions. In Child Delinqu .:-I&: Development, Intemntion, and Service Needs, edited 6 R L&m =-a - ----S =A . 
and D.P. 37(9): 1477-1486. . - 'IL .>:,- - --4 A 

44 D.I. West k D.P, Farrington, "Who Bec:tmes Delinqmt?" in Thc Delinquent Way of Ms, eds.' DJ. WMmd -. 
D.P. Farringtm ( W o n :  Heinemann, 197 7), pp 1.2% D J. West, Delinquency: Its Roots, Causenr snd 
[Cambridge, Maw: Harvard University FP :ss, 1982) 
45 ibid 
46 David Rows snd h v i d  Farrington, 'Th FmiIial .fmmmission of Criminal Conviction$"' &logy 35 
(1997):177-201 
47 Cohen, D.J. et al., (J975), "Reliably Sepxating Identical from Fraternal Twins", Amhivw o/G.&?& ~ q $ ~ ~ q y ,  
32, p ~ .  1371-1375. + i )  . S- L1 - i  

W i n  J.C.G. Vm dun Oord, Frank V ~ I  ;eulri, and Donet Booam.. &A Oavtic ~ t u d ~ '  of MA& EWmd 
Ratings of Problem Behaviors in 3-Year4:b!d Twins", J o d  of Abnormal Psychology 105 (1996): 349-359 
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know of each o W s  ex 
ability for twin paim 

, ; personality, interests 
9. , .' one can safely concl 

@ ;'Aduptfiorr Studies 
. ' Several studies indicate &at s& reliititidbship ndst b*wcea biological 
. ', behavior of their 

that tb biological father's crhh$i- 
both the biological and the adoptive 
engage in criminal bekvior grett:1yjih 

PART V 

. , , 
Justice System** - , . . .  ... - 4 -  -, . + 

, , 1 . 1  

There are various national and regio;lal laws and International laws and inshuments that g* - % . . 
juvenilelchild justice system in Ni .,eria. Highlights of these laws and instruments and their 
effects will be useful in reevaluating the juvenilelchild justice system. , .  . , J  

NationaW State laws 
I % ,.. 2d 

These are laws that are enacted at thl National Assembly or at the State House of Assemblies. 
Constitution of the Federal Republ. 7 of Nigeria 1999 as Amendeds3 

The Constitution is the supl4:me law in Nigeria. It takes precedent over all laws hi the 
.. - 

country. Any law which contravent 5 the provision of the Constitution is to that extent null afid 
void. With regard to some provisio IS of the Constitution, it refers to all persons irrespective of 
whether the person is an adult, child or young person. Specifically, provisions on the 
fundamental rights in Chapter IV re kr to d l  Nigerians irrespective of age, status, sex, religion. 
With reference to children or young peqons, there are some provisions specifically ;h;leyant to 
such category. Section 36 (4) (a) pra vides that juveniles should be excluded f r ~ m ~ ~ u b l i c  trials. 

, - 

49 Larry J. Siegel op cit 
R.J. Cadoret, C. Cain, and R.R. Crowe, '.Evidence for a Gene-Environment Interaction in'the Devebpmkt of 

Adolescent Antisocial Behavior", Behavic ! Genetics 13 (1 983): 301 - 3 10. 
''Barry Hutchings and Samoff A. Mednicl "Criminality in Adoptees and Their Adoptive and Biological Pamnts: A 
Pilot Study", in Biological Bases in Crimi la1 Behavior, eds. S.A. Mednick and K.O. Christiansen (New York: 
Gardner Press, 1977). 
" Larry B. Siegel op cit. 
** This part contain in part Bamgbose 0. :200.8) unpublished Lecture notes, Saint Louis University School of Law, 
Saint Louis. Missouri, USA. Fall semester 2008 
53 C23 L.F.N. 2004. Constitution of the Ft leral Republic of Nigeria (Third Alteration) Act, 20io 

UNIV
ERSITY

 O
F I

BADAN LI
BRARY



2 r Ckildmn Yunag firsans Ac:H&w; . 
The main law that go- the juvmife justice 
Pemm Act/laws. The Act, a *.tf oobni.l 
principal consideration in dehliog u .&- 
government in 1943, The CYPA,'-~ fe: 
Juvenile dwtice d W e l h  of child 
of Nigeria in 1948 and incorporated jot0 the Nigerim F d d  Law in 1938 i6' 
Lam of Fedemtion of Nigeria and 1 ngos. Tbir law wtu mad. app&~;le.&b;: 

forming the then Eastern and Wetent 
Northem region received a similar 1-iw. All ffie States of 
whieh govmed the juvenile j 
of ~uvenjix: $useice is ~ i s t a i  a a mid- 
Nigeria 1999 and thexdb~e cm& $We-: Iq&1ate on such matters. 

., 

Cki& R&h& A d  
Children Eurd Yo- k m s  1460 ha% 
domesticated &er being a signat09 
enactment of bK ChildS Rights A=t 
opposition. The ~ ~ i @  of the enaebl 
the Afiican Network fbr the Bri?lcc 
(ANPPCAN) a nm~ovementaf ur 
Justice, Ministry of H d t h  and MSh; 
to look into U e  issue of proteethg I 
Nigerian Children The draft 
enacting as law in Nigeria, 
African Charter on the Rights and % 
Nationat Assembly due to apposi*;~ 
c o ~ ~  was set up to Bt'aarcmi2e 
beliefs. In October 2002, the Bill rvhen repnm~d to the p&imenE ' 
basad on the m e  ground especial1 
for mavriqe. Thie was opposed, eg 
laws.s5 In an artick titied "Mwlim 
Council for Skaria in Nigeria said t' 
children in inheritance, seeks to gil 
established Ccwrt (fatmily court)- .r 

BmgbMO 0. (2HM3) unpublished JAC&I e notes, %kt Louis University School of Law, S& La&.  ti& 
USA. Fall semester 2068 , .  
55 Barngbose Otuytmisi. (2008) ibid 
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. . 

affecting children, is unacce:ptabIe 
draft ofthe Child Rights Act. 
After Nigeria ratified the Childs Riril 
instrument on dl rmtters &g 60 c -11 

the Chifds Rights Act. This is a F&:d 
States wexe em pow^ to enrrct it 
the Childs Rights. kct directly agpll&ble' in th State. MW thafl 
Federatian including Lagos and Oyo !lave the ,&ate laws. Tke Chit& 
May 2003. This Act is o great impn,vement &I the GYPA amd CWL- 

Child Rights Act 2003 is a 
deals with is on the mi 
both the federal gomnmmt NOOs a &  rights activist to States in 
into Law in the different stabs. ~hai-206 
Affairs to the gavemom and Htz,wc s of nationwide to move 
passage of the Child Ri 

for imgrow:m& a d  
The C ~ M n a l  C& A& . . 

This Act is the main code k,t governs crimid law, what 
in Nigeria. A b m h  

child whether born or unborn and al ;t$&$opts the laws. 
C~imhai Procedwe Ac&Xn&d jl34wWum CQBc 
The Criminal Procedure AC~@' applics161e in Southern Nigeria d C 

which is maat for adult offe&m thaiihei oertezin in&mes whm juk&l$ - . . 4  - 
* . . . , 2><-.. ., 

, " ' . ;  ' .,-' ,i:3;;;, ' 
. + 

>.  

16 ~.lI~~~,dia~.~0m/storieSn0050€,!3009.htaa; see also 
http:lfmliPionclause.b1oarmt.com2095fO8 [muslimcolplcil PI-a mtcst.htm Wednesday August 24 2005 
" The Gudian  Tuesday, November 22 2f:OJ "Minister wants speedy passage of Child Rights Law" by 
Seun Adeoye. Page 7. 

Section 40 Child Rights Act; 
'' see also Section 35 Child Rights Laws ( : Lagos State 

Chapter 80. Laws of the Federation of Plipria 1990. Cap. C 41 LEN 2004. 
a p  30 Law of Northern Nigeria (as apl~lioabie, h Bs diffhnt states) See Cap 42 Law of Yobc ~ t a s ; & h  

Laws of Kano State 
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offences with adults and in very saiczs &arm, mng 
such cases, the provisions of W e  law apply. 
Euidence A d 2  

The Evidence A d  
the Federal Republic of N 
court is not one of the e 
AfFican Ckamr ort 

Right. The Act provides for the proti:&:tion of-rights of dl persons 
fact that a pemn is a child does net t 1;clude such 
Burstid a d  Rentand @~nbers dd66 

This Law mblishes Borstal Mtyticms and Remands in 
regulation and governance of the 1nsti6xioa. This is rtn institution 
offenders aged 15 to 21 to be dehi~+ed fix eam3ive training. In 
replace8 by Youth Custody Center, raw m l l d  
are still called Ehmtds or Remand H: wmbetweeneagesof  
21 for different category of oBen~e! ; 

parts of the country. Therefore a c.rsa: 
where there is no B o d ,  means tzar .7pbr@i08 
Police ~d~ 

The Legislation wltich is e -& 
juvenile justice system as children a*d 
be apprehended by the police as th:: 
process of arrest of an offender is psvred under ?he Polit% Act arid is 
offender but applies to a child or yo .ng ofbdez who infbgd the law, 
provisions that engage the police actvely in tiae child justice system. 
Reg- Laws 
At the regional level, theFe we la, 
s i ~ ~ r y  to the following h % 

1. Charter on rhe Right 
fclwe on November 29 198"; 
The g~mmment of Nigeria 
This charter is modeled on 

-7 - .. 
X - '. 

Cap E.14 201 1 .. - 
.-,,-? - & .!$"- . . 

Section 256 8 A j: . " '  
..g I . .  .' 

64 Section 256 (1) a-b : s t .  . "  . 
' "L - 

65 Article 2 
* Cap B I 1 LFN 2004 
67 www.thefreedi&on8fy.com 
" Section 3 ( I )  (a) 
69 Cap P 19 1990; Cap P. 1 9 Laws of the F deratiott &Nigeria 2604 
" http:Nwwwlachpr.org/t~glish/_infolind -x-ratiftations-en.html. 
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is .adapted to meet African r !eeds and d ~ '  of tM Attic@~ Child :It, &&nu 
provisions for the fair and  hunk^^ @eatmat of thc k&bm Child who &me %to ito~ntr&t 
with the Criminal Justice Systc n. 

2. Afkican ChmW on H m  m! Beoples (ACWR) 
\ charter," This Charter was actopted on the 27 of 

CAB?LEG?67?3. Rev. 5, 12 LM 58 f 1982). It e n t d  
Nigeria signed this Charter on 3 1 ~ u g u s t  1982 and ratified it on 22 
domesticated the African Cha~aier on Human and Peoples Rights 
National Law known as The ,!,frican Charter on Human and 
and Enforcement Act formerl:, chapter 10 of the Laws of the 
but presently in the Revised Laws of Nigeria known as 

' ,  " . c*.;> ,-+ 
Nigeria 2004. ~ . ?  . . :? 

, J , * ,  

it:, 
.- . 

International Instruments I % $ - ,  s : .  

*: 

,?, 
, . -:*-' 

There are international laws and instwnents relating to the Juvenile Justiw Syst* $h&~l% iii 
signatory to some of these laws/instrmnentk aqd ratified or acceded to the instmmen9,"&&f'o& 
bound to them under the rule of "Pa, ra sw ~ r y m u h "  a fundamntal principl'c 0 f ~ ~ t % k t i 6 d  
law. By signing a Convention, a @a:e expresm, in principle, its intention to W m e  a Pm !O 

the Convention. However, signature dou  nof in my way, oblige a State to take fitrther 
(towards ratification or not). htifici:ion invokes: the legal obligation for the-ratifying State to 
apply the Convention. Some of the'il) t6rnatiod inmmrcS: a~ discussed below 

? <  

1. Declaration on the Rights of rite Child PRC) ' 
- ? , ,  : 'id 
. * , , i d s . - *  i . 

A %-'. 

In 1959, t6e United Nations i ~ d ~ p t e d  the Doclaration on the Rights of th. Chip 
- 

which ttffhnad the rights of . . h i l h  everywhere to receive adequate cara W ' ' 
parents and the annmmdty. 'I'b United Nations Declaration of the Rights of $e-Chijd - ' 
(DRC) builds upon rights fiitd kt forth in P League of Nations b&ldohbf" 
1924. The Pr-ble note drat ~lu7daqm *ad C ~ i a l  sa€eprds and c&jr < *  - . --- appropriate legal protectit$, Mote cas w d  as after b e  reiterating the 1924. 

' 
I ,  ; , <. . _ 

Deeluation's pledge that 'h mknkind ayes to the child ths best it hac b give," - I .  
, . 

2. Convention on the Rights oj 'trs ~ h i l @  
It is an international conver tion s* out civil, political, eeommic~, sod C& 
rights of children. It is the f.l*st intk&tional and legally binding docGetlt a+irb&i~jlll 

. . .._l 
range of human rights for c1:ildren and young persons. It is the most wideiy ratified 
in existence. Nigeria domesticated the convention as t6e Child Rights A@ 

' 
, 

, ,  ) ' "  
' . .; . : .' 

"http:lfwww.afkica~~niOn~o~~~cial~&~ 
Library of Congress. Retrieved in .. 

November 20 14 
OA RES 45/25 of 20 N-bsr 1989; mered iao &me on 2 &b 1990. ~ i ~ e r i a  w&b& 

on 26 January 1- and Mifled 19 April ?91 - , , i , .. .- ;.. i.,-- '. ' .2-.  .- . I  . * - . . * ?  - .. ! <'- i+#r>* +z;c, 8"- &$, -)-:.$ * .. . .- , . ,, , . . .a .- 
1$ - ' 
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Rules). 74 

Beijiag Rules is the first camp 
at the problem of ch i id~n  in 1: 

sixth United Nations Congre s an Prevention of crime and k 
1980, it was expressed that ,here is need for an intcrnatiodly 
standard for the development ;~f matel 
justice for m e m k  States. TI is was to protect the fundamental 
offenders. The drrsft was apl~roved at the 7& United Nations 
treatment of offenders in 2995 and became Beijing Rules. 

4. United Nahahons Covenant on ( 'i'vii and ~oli'ticai ~ight$' 
The instrument is aimed at ~wrnoting universal respect for and 
rights* Article 9 on right to i;b&ty mbting to mest and right to 
seParatioh of juvenile offendltxs 'from &ult offenders and speedy 
protection of a juvenile fiom public by keeping decisions re1 
are particuldy relevant. 

5. U~ited Nations Rules for the 'prevenrf~~ of h i l e s  
The instrument was d m e d  at circl 
liberty, the vulnerability of SII 

adult from young offenders. r?le rules wcrc mde to protect young ijeople' ' ' 
- 

6. Afpicapl Charter OR the Right,, and Werfme ofthe Chil& 
The Charter was modeled aft: 
meet AHcan needs and cub! 
human treatment of the Afii- 
system. Articles 2,4,5 p d  1 

7 .  United Nations RtlZes for the 
This instrument protect tll 
erder of the court. The Rul- 
child especially the Convt: 

the protection of the right!. 
treatment of offenders, Unit r 

juvenile justice. 
. . 

74 GA RES 401 33 of 29 November 1985, ;~dopted on &at day 
75 OA RES 2200A (XXI) of 16 ... ratified : y General Assembly on 16 Ilecember 1966; entered into for 23 March 
1976 , A .  . 
76 OA RES 4511 13 of 14 December 1990 
0.4 U DE.CAB/LEGn4.9/149 (1 990) t .*lt&ed into force November 29 1999: 

" AlRES/43/113. 14 Dcc 1990 
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8 .  United Nations Standard Miniu& ~ ~ 1 ; s  
Beijing rules) ". > % - . *  
It is a well thought out rules fr .I- dealing with young offikkrs. Thi 
the young owing to their earl:; stage of human development fcq* 

assistance with regard to ph.sical, mental and social devel 
protection. This is an internatic~x~al rule that took note and 
Placement of a juvenile in an Institution as last resort 
should be given special attent: and potection of rights 
made readily available to jt~venili juitice persowel; 
consideration for the physicrtl environment and 
clean, decent and that the fol:d.should be s 
satisfy standard of dietetics. 

9. United Nations Guidelines c'l,r the P'reve 
. *? , Guidelines) . ,  . .*,.?+-;,+* - , . . I .  . 
" " ' c ' L ' ,  ,- 

: ..L~;$:;$ 
The instrument took into co~tsideratiap all International Instruments klathg $0 h- . < _  I <  , - -,*.: 

economic, political, social t:;hts inchding Decldration of the rights of the cM4 the A k* . 
Convention on the Rights of a Child. It was adopted in 1990 as a prwentb raw ' ' - $,: a . 2 "  

than curative meehrnisgn fo 1. didbg with the problem of children in elrinfkt. . ;-.t? 
, . 

Y 4 & :  - - -: ;: 
10. Administration ofJuvenile Ji;;ticeB1 (Yenna Guidelines) - .  , . -:-; 

_I L 

It provides an overview of the report received from government about how juvenile a f 
.- 

justice is administered in their countries. The document contains as an men a sfraft of , . . . 
action on children in the cri -ninal justice system at the meeting of experts in Vienns in ' 

'% 

February 1997; provides cor tprehensive set of measures that need to be impiemented'in 
order to establish a properl! function system of juvenile justice administration. In this 
guideline af Action, earlie;. Inteinational guideline including the Beijing Rulq, the 
Riyadh guidelines and the Ui~ited Natkns Rules for the protection of Juveniles Deprived 
of their Liberty, are all toget -la- r e f e d  to as the United Nations Standads and N a m  in 
Juvenile Justice. 

11 The United Nations Rules f o .  Non-custodial measures (Tokyo ~ u l e ) ~ ~ '  
Article 4.1 is relevant. 

PART VI 
The Modern JuvenileIChild Justi . e System in Nigeria 

The juvenile justice systerz also known as the Child Justice System in bJigeriae3 is 
expected to emphasize the wellbe.ng of the child and young person, while at the same time 

" A/RES/40/33 29November 1985 
80 A/RES/4S/I 12 14 December 1990 (abided as a preventive rather than curative mechanism for dealing with 
children in conflict) 
UN Resolution 1997130 

82 RES 4511 10 of 14 December 1990 
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ensuring the protection of their righXs 
juvenile justice system comprises all 
the ~lcvmt agencies and institutions 11; 

The family plays a fitid md majar ral.: I 

The modern j u v d  
without reference to tbt: 
Europeans into what is 
laws g~wrning the 
customary jaws of the different m&tl-ps continued to exist af 
introduced by the British. 

The treaty of cessions was kt ' ^- The colony of Lqm 
ceded to the British crown under th .3 

British colony and in 1863 intmdmid'W 

introdaced by the . - 
t r a d i t i d  laws of the diverse comrs.i@ip i 

~n 1 W, ~ o e m  P ~ & ~ ~ & J u  

M r e  this h e  in the histor; 

- However, it is instructive to hihighil!ht sckw ef tlhan fm a 
juvenile justice system in Nigeria. 1&&~351t is tb. 

Nigeria WBS &A&4  om. 3 is important to note tbat 
3 .  i * i ,  1 . '  , 

- - 
, ;  , 

? ' 
- .  , - . . . . - 

w i n  204 hl~~1~93; %,tol l -  '> ,* ; , :.AS- 

" Bsmgbom OlqemY f 19)1) fu*olli* J :stice S y r r :  A C.r forqent rersfrma @ df w ( o l  
1 -  * 

Winatnee No 41 1943 , .  . 
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,,; .-."A .- - * -  3 , -,. - %  

chitdren and young p m s b  the 
juvenile wurt are on the! md&l list .n 
only the State that can IqisIate on ma 

ABer the enactrilent of the 1%. 
7 the fectmtion either adopted the Act ,:~r'e&cted it as I 

individual laws, in 
was Chilciren md Young Pmom 
creation of mom sw h r n   NO^ .heti 
the enactmmt of the Child Right Act 
stride in the development ofthe l 
is a p a t  improvcrnmt on the CYP1s. 
which were not in these fbmAet 
2003 is a f M  law which is ncIf bhicSing an $r% 
residual list which only states. an :e@&late 
gavemat NOOs and htmxm d 
diffmnt states. Sine 2005 there ha:; 
goremrs and H m s  of 
Child Rights  TAW,^ 
As at May 2013, 
Rights Act as lsw * 
adopted or mWed 
great improvement andl 
AgwaeSas, I d e m  
P w m  

In Nigeria, the j u v d e  justif. 
crimid justice instituti~ns,~ These 
and agencies involved in the a 
levels such as the 

. . < -I ." :. < k c < . %  t L * i -  

\ 
I . , . *  . .  

+ * < -  

. . - . ~ * : - -  
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the Chiids Rights Act is (Lt tWO levqls. ;his is t& division &tk 
level mi the court ao a ~tqgistmt4 ~oi'ut-ai ths 

The juriscliction of the F d i g  C m i a t  the 
constitutional m&rs of fights of tlu: -obid o 
punishable by death, terms of impri!:~meat fbr a term of ten 
matters where chima involve tm amo r@ of fifty 
of the child, appeals firam the rnclgim~re WIW. 

~n k y ) ~  csn lie to the C O ~  l of 
above. At the Magistrate level, the h & y " m ~  
not be below the ra;nk of a Chief Miyi twol ~ S O ~ S ,  one of whom 
the other geaon must be an expert i-I . 
edw&ion. . . 
C O ~ ~  Mihe C~#ri  

The mmpwitim of the juvalile 
repealed Children q d  Young Person : Act 
Childs Rights Act, The juvenile cow: md 
laws is established only at the magistaid kv$ uld eoastitutcd by a @agi$~&. 
assct~~rs,  one of whom is wmdly pr .voman. WT~S C O W W ~ ~  the co 
the State Chief ~udge ."~  However :m& ttw C:M& Wtg Act tand 
Family Court is at two levels. The family 
court is duly constituted at thc Hi& ~&lst I d  by P Judge rud 

ourt level by a magisQitb d 
~tate."' One of the as .scSsors 

childma md mt&s relating to child ten 
~ ~ d d s r r . ~  ik* 

and the Childs Rights 
best interest of the chi a. ,, 

the welfare and rehab31 child q young oEder, undue 
offender b public gl 
court is nat made public in 
This practice whiek 
child is expected to participate in tbt: 

, , 
, ' . +  ' .  ~' * 

+ . I  * > -  . 
"4 Scetion 6 (1) ChiMmr and Y w g  h a s  &t..For Northtra Nlgft.ie & r h t a  Cocte 
""ion 132(2) and 1337) ; see a h  Scs.tion141 I21 and 1 4 2 0  Child ~ights A* Cliila l&@s & . ofL&s: - 
State ' . ' : A.2 .' ,$, $7 -.;:: C~ 

Section 156 Chikt RIgNs Act: Sas sbo ?hctim145 Child Rights Law of J.&~cIs Shbg Sectkjit iGYPL 
of Yobe S W ,  Scction 6 (2) CYPL Laws c 'Kano state Sectiod 6(2) CYPL rurd Wck 225 Cr&d l%&&w 
Code Laws of Northem Nigeria . > 
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** A;, .= 

Padies in Cowt Priwitdiugs 
Therefort5 as a general rule, only afiwrs 
including their parents and guardian &u&h in thc ~arn, -S 

allowed in the family court proatdiiigs. In otka GWS, by tha - persons such as newsp~par reporter! may be! dlowed."~nder the 
' F specifically stated that mben  01' the 

promediig whife in Northern. Nipri-, bon& -Wive of 
both the Chiids Rights Act and the C 4ldrep and 
provided that no person Ml pubfish the name, ttdw S C ~ C K ~ ~  

lead to the identification of a child whose m&ter is befom &e 
required by the pruvision of the A . : ~ ? ~ O  C 
sentence to a t m  of i m p & s o ~ a  6 I W. 

A sipificaat m e m t  ~t@m.ths pro-vistm of Ws law 
Childam tMd Young A@ is tbc nvicw in &'lx&bmt fol 
fPom fOOnairafrne to 50,000- 
imprisonment for a term of five y'mr s a? 
Rights Act. 

. ,  \ .  Yens#? of Court &ocee1iags . . :,.. ,. . . I .  

The different states of the ~edcmh'ior hnv4 abpkd (tmo apptcwhes to the & 7- 

operations of juvenile corn$. In.& fr-r Stsaerr (b5pecid1y Lagos State), a 
* . u d  of - 

juvmilc justice adminisWoe is m ..ie g f o d .  But in most states, such stnictur&m &t dy -- 

visible. Instead of a permanent juv~r ilb ix$~,ar@stratw hcsr cases involvhig jii&h&8 &I&& 
the normal courtrooms or outside no! ma1 kwt sessions either in the c o m &  : .-,. 
chambas. This is to protect the priv.:cy of the young offenders and also to pbtect hiin'&.h&.. . ,. 
fmrn Q:- o f d m  thll - . d t  from public ~a in d~~ (ZJ'&T.. - : - .r. 

the C h i I h  arrrd Y@€mg AG.; _. .  - - b c + - .  \ ., +. .. * ,.. 
j ?  

P?bm -.. 1 , 

n ~ ;  mid tbe cbikfi: 

L ~ W ' ~ ~  provides for e x d m  of im 
include cases of attempted treason, 
ham. The Children and Young Per: 

. 6 .  

.k > I , <  I .  I 

'" Scrctim 6 ( 5 )  Children a d  Young Pmr 1s Act 
' I 8  Section 1 56(d) Child Rights Act t 

H9 Se&on 6 (2) Children amti Yomg Perscats Lsws 0el4ortkm Nipgeria 
' 2 ~  WSactlon 157 Child RSgh.tr, sct; section 6i 3) CYPL Lrrys of Narthm Nigeria 
12' Sue Wi 6 (6) Childtam and Yaurts, Itemis Act 
lnselonn~ ( t ) ~ i t ~ c h i ~ ~ x i ~ c t  . s . - 

Iu W o n  209 (1) (a) Child Rights Law, I bf . . l - J . .  
- 3  - .  

IW $t%tio~ 12 ( I )  of CYPA LAWS df North f!rn N ) CYPL Laws 0fK.m S& lpd.~daiod 1~4)  
8 < 

_I ,/ 

CY Pt Laws of Yobe state . - - .  - , 
'2s &tion 222 (1) and (2) - 3  

Section 210 (1) smd (2) a i t d  Rights L;M, hws dLrrgo8 State 
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dealing with a young pcm  ad,^+ st 

Under fhe Childrm snd Y w g  pas&.% 
person.'28 This in pactice is d I y  etl>$#ies$.in violent bfm 
cases of treason or rape. The Law fur:he;pvhs thst 
prison as a last resort if it is in the opi 
suitable for the young offmder. '29 

Borstal institution have 14 to the 
when the offence does not deserve it. . 
The Children a d  Young Persons Lcat 
not be allowed so far as is practicable 
to buttress the f m  that they are md1e: 
However, it a p p  W in Wty, it 
young offenders from the taciults due o 
said to oont&n a k g e  tfmk of YQX ilg 

inmates an the basis of age 09 other r 

adults in regular lJFi 
the Federal Capital territory we c 
pris~m'.~~and that rivers State had th 
four (4) other 
Treatment qfJ~nt~mi'lc Ofla&rs ip  ~ g e *  
The colonial govanmeat sstsblisha tk fnst 
wing afthe Enugu P h a  Inmates f :om the'qri~k Rx;gi01ls were 
semal years. The Children and p ] ~ ~ d & . ~ -  -, c tbc 
ho- and appm~dimtihttions. 63 ~ & ' : & ~ ~ ~ m b l ~  . . 1 8 ~ ~  then 

f f e d .  1t tp g~am -ssi~g and intwentions availab1~ for b,~  - 
to committal to custody in detention. 
Persons Act and Laws were punitivr: in is provision for the e s t a b k t : o f  ,.,. , +, . 
Bontal in~titutions."~ it is a federal juvenile cpmtional institution. Accordii tb 

. C "  .. ' .  ^ *  -m.<::; - . ., - -- 
r' 

12' Wm 10 (i) CYFA Laws of Northem Nigeria; She section10 (3 CYPL Laws of 
Laws0rYobc:ststc , 

'u~5cSi~20f*CYP~afKatlosm YQbGStsOss 
saction I I 0 CYPA LWS O~NO- ~iprh; see xctimlz CYPL Gm ot 

i I-,..: - 1 . . , .  
CYPL Laws of Y* 

-.. I 
' 9 .  ' -i-i 

4.=,. I<* ,:,, . 
[ 3 ) 6 ~ 1 c ~ ~ o w s ~ f N o a h t &  i l  @) m~ ~.n.ofKslrb ~ t i h ' d  &'12 3 
f Y * W ,  . . : \,= < >.,, 2'J. : 

"' Art& 1q3) d 14Qxd) - * C M I P ~ I * O ~ -  
A h m e  -0- Y (2atW) ~ f i  p Br 

'11 Ibi pp 68 -. 
Ibid pp 73 . * .  
Scction 221 Child Rights Act; Sation ! 1 1  dbild &&s h w  of Lagos State; Won 9 Oftb CYPL Lam 01 

Nordmrn Nigeria I I ,_  

B d  instihttio~s dnd R e m d  Cenb  .& cap B,f I LFN Z W  
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committed juvenile Q 

the objectives or d s  

facilities were fairly wdl 
It is important to state 
into account treatment 

very difficult to say. 

PART VII * -  3 

they can impose on juveniles or you 
a d j u d i i  a juvenile as delhqw., 

CrrrtW Disposiiions: The.1: are either Secure (incPrcaation of j d e  
facility which restricts movclnent in community; similar to adult penal f d  

'" A l e m k  E.E.O. (1978) "A Study of So:.io-Cuhl snd Economic Factas 
Borstal Inmates." Unpublished B.Sc. MK ogy 0rigi1~1I Essay, Univwsii of 
Inr ibid 
139 ibid 
1 9 0 ~ ~ n n ~ ( c )  clrt~&g&Xa ~scticia$?a 
'" SFMiotJ 22 1 Car) CkiW Rim Act; W c  n l I (  
'" !%&XI ZT-l<@y - .  - :- 1 

< 1 r - , ' - ,  
; ; . f e  - . * 

Kathlcan Micbfi, ' a n b ~ ~ ~ t ? b & m b  
and Youth ~ d n d w 9 "  

I" Ibid 
I 

r l ,  . \ * 

'IS Staae of North Carolina "IYm &nd fEkd J ; ~ 0 u i a 1 ~ r ~ o u t h a . ~ m d ~ ~ ~ @ 0 0 0 ~  
edition, published by Governor's Crim 1 
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or $~fpmisors) opfi~a%r d t i  
placement, ranch placement; or  a Juverdle 

NeCwWMD@m&m% 
competent authority ta st4m.i 
offence to certain oonditiessri 
decision can be m9dt at say 
whieh is to e@ecti1~~? al 

&Y =; 
TIE mtm thc gravity of.& bffeocc 
The personality snd backlpM of the offader 
The purposes of sentencing a -J - 

Lbwiw, for a sqw. o . ~ o d y ,  the judge wasid 
offence; if the j u v d e  is + 

Inc-mmMetk* - 
=re an a numiwr of methi .% like; k r - 2  . .+v.c. M7 

Home ConfinemmtMqwe 4.1nsf PI-t with someone Omcr tban a p&m% bi', z + . * . ;:+;$ p-u ,J 

guardian, Juvenile HdVDcte tltion Facility, Robation after Jwcnile ~&*%&ed: . .. . ?  L =  - .': ., : ; 9. ;;>. ?-?c , .- .,gJ 
Juvenile Facilities, Adult Jai I, Juvenile and Adult Jail. - ..' .,, we> '9' P 

,< 

Norr-lncmcemrion Metha&- 
A ctiqmsition order may i d  -xb- <rptioaa other than 
warning, F i & o a s e ~  &&*Sewice, 

to adopt it &aq& its own b:gd 

'46 Pearson (20 1 1 ) "Criminal Justice " 
14' U N  doc. STJCSDHAf22, "Community .ri the United Nations Standard Minimum Rulesfor Non-CusrodiaJ 
Measures (the Tokyo Rules), p2 
14' Ibid 
'49 Op cit note 3 
Is0 lbid 
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Rights of the Child, specifia ,ly pmvi 
guidance d supervision o d r . 6  ccmwling; 
vocational training programs . ad  other alternatives to 
to ensure that children are de t yith in a 
proportionate both to their cir - urnstances 
Convention requires that dete .{tion shall ' 
the shortest apppopriate periofi of h e .  Thus the conventio 
promotes the use of alternate &iwmmt and treatment over 
On the subject matter, Iyabodcs 
custodial disposition mew-. 
self-worth of the offenders anl 
instit~tions."~ 51 

PART MI1 
Recommendations for Aa Effeetivl ! 
Juvenile Justice System has a cheqt 8: 

English law as a result of colonizert 
with ngards to the juvenile systeb. 
undergoing reforms. 

It is not in doubt that socio-ec 
juveniles to criminal activities in tha. 
in science, public attitude especially 

The enactment of the Childs 
system. However, there is the need Ir 
to have a viable Juvenile Justice Sy: ::em in~;geria. 

*, 
Reevalr&n of tibe Laws 
The Convention of the Rights of the 

, * . ~  
and also the most 

. ' 
" ' -3: * .  

' . c.;,; $5 
The pmvisioa in the ChiMs Rights Act establishing the Family Court is laudabie.'? "reiere'atk - ., s -.>Y *.* 
similar provisions in the laws of strres that have enacted or adopted the Act, foi ep1e9 h@s * '* .$'G -- , - ., <-- + % .~ 
statelsS 

The provision in the Act q d  &os state provides that the 
which are the C h i  as a division cdthe Higb Court at the High Court 
Magistrate Court at thc I U a g i d ,  ikvel.'~ The M y  court ustd to be 
the Children and YO& ;hg~ua& Li ;id in Lagos State, an example of a 

> ;  - ." -a 
, -3 

-4 

Is' Iyabode Ogunniran (8" JW, ?01$ , ~ ' ~ i @ h i ' Q  6 t & v i n * h &  JWm sjnftasr " tmdm J ~ P O ~ ~ C Y  3 
..a 
I 

Journal, Centre on Juvenile and Crimi~~al .wict, Utriwdty of NOW&, La V-, retpietsd Febnrary 13,2015. 1 

Is* Scott Elizabeth & Steinkg Lawrence :O$ Rsrki* JtruedIeJtrstice - Haward University . 
ii 

ls3 Muncie John (2014) the punitive turn 1.; j~mi le  ~ukjce: C v b w  of control d rim compliamh in ~ d d s n  
3 

Europe and the USA. Retrieved in http;//y j.sag~ub.dcontent/8nl107.m& 
15' Section 149 Chiidas Rights Act 2003 . ~ 

Is' Seation 138 Childs Rights Law 2007, I ,&go8 Stata 
See Seetion 150 Childs Rights Act 20C:; & W i o n  140 ChiMs Wigbts Law 
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the Childs Rights Law 2007; the 
sMan 263.157  he p m g h  

dirisioas wider the 

Republic of Nigeria. This is more KF.:., ,=@mi StSioil 152 (5)  of the 
Section 14 1 (2) '58af the Law of J&.:,6. 

This is to sand a note 
family court, if it must be 
Court. Anything co.ntmq 

For the p v o e n t  to show-1 
h i l y  mwt shodd be a 

will have t~ fbllaw the trend of th 

w*oes re&uh 
which Is tawads the welbe and E 
many of &e +As- family cdd 

a d  Swtion 140 Q 

complainant or vicb:m or as an offe t.* wMdd Be w l y  asihigtd in %he 
similar powers as that of the High ( aurt or tb 

i :- , - 

''' Section 6 of the Children and Young P rsons Law Cap 10, Lago# State 2003 now repealed in Section 258 of the 
Childs Rights Law, Lagos State 2007 and :)y Section 274 of the Childs Rights Act 2003 
Is' There appears to be an error in the nun :ering of the Law as it should be 141 (5) 
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In this paper, the present pfirctice ip: the M y  ~ t u t  at the 
State is highly commendable. All w.2~ involving a child with a child 
which is within the powers or jurisdi :tion ~f the h4aghtrat.e Court are 
family court. This practice is in line -4th the a h  of the Childs Rights 
Implementattion ofthe C W s  AdghC* .LegisIwfbn 

r- 

5 The full impbnae~tation o f t  e'chi 
all the States of the Federation inclucling the 
Act applies. Fundin&(trudgeting allwlrance has been a major probl 
result is the establishment of a famil., court &Iy in principle as it 
of the old juvenile eourt to a family t:& as it is in som? family 
are some newly built courts). 

An mstru~twed interview wi& same magistrates 
states shows that Section 154 (1) an . (2.) of the Childs Ri 
(2) of the Childs R i g .  Law of La4 3s State is not 
has to do with professionalization ::nd training of 
situation where magistrates and judg .:s are not appointed to the M y  courts but are'pod. .  :::%+ 1 .<, . , -.._. 3:s 
Layorrt of Family Court , '.. . . , <  -.., . ~ . <-a ,  

Another area that should be is Ii @e - . A  

family court as opposed ta the adult ii Rnmdia ... .z - -, .r s*" 
Section 147 of the Chila R~&;L& , I <  bf,kyDs h t i . '  This is 
shall be conductad in an drtmosphe~ 8: of und&dhg. Some 
hold sitting as regular courts. This defeats h e  aim and idea 
personnel present in the court are or .ithose $lowed by the law. 

The layout of an adult court n this writer's opinion i s  
due to several factors, and does not t : v e ~ M y  m a t  the mcd 
is aligned with that of Judge ~uiia;: M&, one of thp fust 
Chicago, Illinois in the United Sti tes ~f America abput 
compared to the adult court: - . . , . '. . , d -,, :Y:.~ err p . - ~ \.$ , 

"The ordinary trapping of 'fie Court (udglt court - emphasis mine) are 6d offiI& in 7w 

-*< % ' .- * > 

such hearing. The judge or a bench looking down upon a boy s t d i n g  at the b&' 
never evoke proper sympa,.'?efic spirit. Seated at the desk with the child at'& si&s'$'"+ 
where he con on occasion hi3 w m  around his shoulder and &mi the 2;rd td hi;n tlu' -lL" . 
j dge  while losing none of! ;rjudicid dignity$'161 

~ovemntent~l ~ireaucratiol~roac .'i& ~ c i i ~ i r  , . 

The actions of government :nay hamb or enhanw the effdive d n &  atbc j w e e  ' 

justice system in the States in Nige .-la, creating a hybrid structure of f-ly cdh.  coo&^ to 
a report by Ogunsola, the Childs Rights Law in Oyo State has been passed Wce h'l& ten 

. , -: 

Is9 Sation 1 Childs Rights Act; Section 1 Childs Rights Law, Lagos State. 
'" Ezeamalu B 2014 Premium Time of M 27,2014 
16' Mack Julian (190) "The Juvenile Cow" Harvard Law Review Vo123 1909 pp 120. . 
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I"? Ogt~nsola Oladele 20 14 Groups blame Oyo G~vanmcnt over child a b w  Doily ~ n d p n d e k ~ d o b e r  6 2014. 
Retrieved in httw://dailv indtmndentnia.comn0 14/1 O ~ l a m t o v o - p o v t & & & &  
'" Adebowale Segun 20 13 Ogun Assembly passes Bill on Chifds Rights in Eagle online. Ratricwad 
hlt :/Ill ee e lin . . . -1 A U ~  2 2023. ACC& on 7 NOVW&IX 
2013. 
'" Ogunsola Oladele 20 14 
'" Ogun news 20 13 Ogun corlrnterrces i~ttplementation of Child Rights Law. Retried in 
hlitp:Nwww.ogtv.co~n.nglogun-commences-implementationf-the-childs-ri-la~/t~ 11 2013. A c d  
Nov 7 2013 
'""ection I of tlie Childs Rights Act; Section I Childs RightsLaws of Lagos and Ogun States 
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'" cap I0 
'" I965 ANLR 356 
Ira 1466, 58 S. Ct. 1019 
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"AN the courts or probarion scheme OR earth, can never 
. the child as long as there remains the fault of those who de 
' 

,rChools, in neighborhood - in the comvunity itself"''' 
'Tile impc&nce of the family as a sbcial unit cannot be o v m p h i  

treatment pf delinquerit cfiSklren and those in need of protection. h b l y  
have incorporated -thq ideals of the family into the child justice systrm. 
recognizes the importance of pauehts in Section 174 (5) of the CRA 
1 78 (2) (a) (i) &. (ik). in the treatnieflt af a child under the child jwtic 
activist and lawyer has advocated that issues of child and parents 
court. ' 72 

In New Zealand, the youth justice system recog&& 
cannot be dealt with in isolation and therefore involves families in 
offending. '73 Except for child offhders'between the ages' of te 

l I .  , &,%; 
* 

or manslaughter and are tried in adult courts in all other cases, child offenders msmadby 
t ,  

of a family group ~onference. '~~ . I  . - % - 3 . . L . \  e -, ,>,. , +* 

This process allows the family, the community, the victim and the 0ffandiaD ohikdf0t ' t;::: 

young person to have a say on an issue that may a&ct dl those involved in tbc *i CS ' . * '  
" ,  

gives the victim a voice which is beliewd to facilitate healing process. It &ifts7thC tjrtrdra trbm 
the State to the family and community, therefore allowing the State to focus on mom 
problems and if necessary intervene,t75 It is a form of restorative 

The age of criminat responsibility in New Zealand is ten years. Persons bdxeea~ the ages ' ' . 
" 

of' fourteen' to below seventeen who are unmarried an regarded as young .persam .nd *y ' - " ,-'.. 
' ..>-:, 

appear before a youth court for offending: Becroft and Thompson twgies t h a r t a r t ~ c h  that - -  , . . 
i l there are four pillars that hold the key to understanding and addrssJing chid , a d  youth '. " 

offending. These are family, schools, peers and community.177 
There is the need to go back to the basis. The family is no doubt the b&t d t  to d e  

issues between parents and children. The Yoruba saying "A hi lo si botu, ki a tun se ore" 

cotltributa-snd-how-the-svstem-tc14 - .  - . 
17'  See also Section 166 (3Xa); 167 (2)(a)(i)&(ii) and 167 (4)(a)&(b) and 167 (6Xa)&(b). Childs Righ& Lew of 
Lagos State 2007 
17' Ogunsola Oladele 2014. Daily independent Op cit note -7 
17' Becroft AJ & Thompson Rhonda 
17' Ibid. See also Young offenders Act 1993 (South Australia. Part 3 DIV 3). This was first Austmlia J i w M d b  to 
give statutory backing to conferencing. 
I n  Becroft A.J Br: Thompson Rhonda op cit note ? i 
'7Wu~~de~-s i t~  J (1  9%) Jttveniie Justice in Hazlehurst K (ad) Crime and Justice: An Australian Textbok,in 
Criminology LBC. Information services: Sydney 19% 137-141 . . 

Becroft A J & Thompson, Rhonda paper delivered at a symposium on child and youth offenders: wha~ works 
Tuesday 22 August 22005 The youth court of New Zealand Retrieved in 
l ~ t t p : f f w w w t j ~ ~ s t i c e . g o v t . n z / ~ o u r t s / y o u t h f p u b ~ i c a t i ~ s - ~ d - m ~ d ~ h ~ o ~ h ~ f f e n d i n g - ~ ~ ~ - ~ ~ ~  
and-how-the-system-responds Accessed on 14 November 2014 
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. _ >  . I  

,z * .@-* * 
-, ". 'L'-' , '  - 

litetally translated to mean a person who has 
expect that they will ever be friends again. 

In Canada, a territory has also adopted a system known 
treatment of juvenile offenders. It is an updated version of the tradi 
practices of Canada's aboriginal people. in 

In the United Stat& of M e r i m ,  s 
States and its promi- contfirw ta grow.' 

There are differcart mwkk'dbpted by different countries 
aims are all the same. The p&&'m tbmegisttate youth workers, 
victims and respected elders. The m a .  di$$&mw between this 
court is that the family courts unde 
court setting, it is inform& and it 
contact with the formal system may eo 

I t  is the opinion of this writer 
child justice system to create a system.whi&h 
Fundi~g 

Studies show that institutional f d i h  fix 
conditions and generally lack the minimum 
repair.IRn There is a disparity between the 
provided. It is said to be more abusive than 
condition as exploitation than tmining.18' - 

The Act generally frowns at institutimdization as a form of 
desirable or una~oidable. '~~ It is provided fhat placemait itr an 
Ciovernment Institution shall be a 
Rights Act also provides that no 
provisions of Section 222 (1) appl 
serious offences like treason, r n t u d t r ~ r o ~ ~  aid 

In such unawidabte &, whcrr-~cfnitd 
Act and Law provide diff$ront typ& 
treatment is to provide care, edudti6n 
constructive and productive roles in &e av~$ety.'~~ Howlever, due 
are not able to fund or construct the list of laudable custodial faci 

> .  * ,-i* 
s -2 

Baze?mm O and Criffith CT 2003 ~bnferenws~~tcl&s< ~imd and Mdiions: Tht %w :tZ .-&.I 

justice decision makiw In McLaughlin G, Fcrgwm W, Hu* G md WesttmrIgnd (ed) Re .-A .;a 
('riricd Issr~c.~: London: Sage or 1 997 ~ederal ' ~ r o ~ i o n  6 1 (2) December 1995 23-37 
I M  Johnstone, Gerry, 0aniel.W. Van Ness. 2007 Handbook of  Rmtwative Justice. Bwm, Up Willan 
2007 7 < " *  

Akinseye Q~orga Y. (2009) Juvenile Justice in Nipria. Centre fsr socio-lagal studies. Abujat Nigeria 
''I Krisberg B 2005 Juvenile Justice: Redeeming our Children. Wurwtd Oak, CA: Sa8e 
'R%ecfion 2 15 ChiMs Rights A d  
"' Section 223 (2) (a) of the Chiids Rights Act. See atso Section 21 1 (2) of Childs Rights Law of Lqps Shte 2007 
""ee also Section 209 of the Childs Rights Law of Lagos State ZOO? 
'" Section 236 Childs Rights Act: See alsd Seetion 224 ofthe CTU of  Lagos State 
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a tso argued (hat t& bqzkrrfinc ~kncim "be5' and ' 
~r~umcn t s l i kc  the ahah &t stand.. It 

keeping our legd terms 
. contemporary times".'88 Thi ~&thisst&%@eak :. ,, - ,  

In many countde& &bmp% have bedn m d e  to nsw ~~- 

l'rom the statute. In many. states in the United SWn of Amdm mb 'k. 
important to no@ that chsngiad[ w d s  chn change what we IihW .bout W., , -7a .. 

In the remals md reform of laws in Nigtria, thet le%isIb .ggd:$ - 
important but yet ignomd issw. &I ~ashhgton State fw  while d q&$ii 7 2 *.-. 

law ss far back as 1983 d i e  Ulst nnu laws be gendm a d ,  then is dew$ p e  
in "combing through st& every 1 % ~  
While in this paper, it is not yet a d v ~ c ~ t h g  that 
an attempt should be made t~ make new laws 4 . j.;-,* Y>,.,,.:7z?% -'. 
Childs Rights Act and Laws. Stat= that me yet to adopt or enact the i + ' ~ ~ o n  h u 5 d  tdt@ nat. =. . , -: '5' 

" - 
of W fact. . , 

- - 
i < ' l'.Z .l..,. 9 -. 

F k & h . s  of assessors 
A reevaluation of the composition of the family court k mother 

Childs wbbct and the applicable I k  in the States where they bve be& 
for a twa system in the str 
also a$ t b  Magistrate Court level. 
a=r% at the High Court or Magistrate Court 
q t ~ a l i f d  legal practitioners. ~ovwycr, ths 
i m m n t  W the role of assessors &ukt brtc spelt out 
according to some magistrates in an intervkw h a  arisen in 
caurt. Issues of law should only be I 

, , of  the assessors should be restricted to thhr artas of qmializatiun. . -  & +  . , A  ; . '  .? - k 
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More recommendati~nr for a m o r ~ ' b d - f u l  juvcni 
Cdfectiw respqmib~ib, 
'Them is a duty on everyone to en 
welfak of the child. This function sbotild not d 

the collective responsibility of all. - orthe sock 
.& J@wnqe system 

Parenting prows i~&.d&g. . ' .  p*ting, nourishing @ding 
inkractian betw;eet~ t)rC 
cncoqnrge greater 

system. The judicial ofllcers In t k  

custodial methods of punishmq&: 
Juxtaposith~t a f&dW~#al  dud u~adcm HQ~S ; e.p-..7-..$5A " $ ,  :, I,--.+2Ca 

'There is the neMf far a rediscOve~ of di@mtive ttptmBXn &f ju?ioeoe.tt&: da 9 % 

if& i -  . .* juxtaposed with the mudern justice spteq. Tile q ~ ~ & o n  
juvenile offendm a solution to manding.  This concept uscd lmda thc ~~~ 

, 

justice system may be adapted taking into &pi- 
matters. The traditional concept of 'conWfin% c 
cumidensd in h i o p i n g  the juvenile; j e m  . ' .  
t m ~ . ' 9 ~ ~ ~ ~  like the United King- aad 
this and used it in the treatment of young af&ndew '4th tfre 

% < .  conferences in the juvenile justice system. , % - ,  . . _ _  : .  . 
Use O / N o t t - c t r s t ~  methods e =.,-- 

-The state of the kiiities for young offend- is in a deplorable state. It i 
that non-custodinl medies  should be adopted in the treatmat of childrra 
As a matter of urgency, it is recommended that the institutions h t  arc to ibe 
the Act in the Fcdoral Capital Territory by t .  ~inister'" and in the States 
charged with the responsibility for matters relating to children in $he r(ido 
established as a matter of urgency. - 
One of the instances where a child can, be ~leprived of his or h a  prmtlal h i  is 
case is of a serious nature.'" It is important that what, constitute serious o&mes: b 
defined in terms of offences. It is also e d  thaz children under the age o 

D'fWm Ajith 86 DYSguza Ren'ns. Role of .bwents in upbringing &ilh in 
htt://www.m .~panntm$.arrtkWmIwf~tki~-~mgingd tdrrn-543 t 4S.hpl . 
I9j Awni T ta7e ftpaftiwral a d  lnnovatidh in Q6id-m $ ~ i ~ a  in 
~ t t p s : ~ ~ w w w . n @ s . ~ / ~ p b l i c a t i ~ n s / ~ ~ t . ~ ? ~ n ~  
I* Section 248 Cb&b Ri@t Act; sm also &an 271 of tiw A d  
I" 

Section 234 €!hi& &if&& Law sf bagas Sratt; s# a b  W o a  262 otfthc same luw . 
Seetioil 2 IS (d) (f) hoi) of the Childs Right Act 
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Iq7 Section 2 15 (d) i i  
"IR Section 67 and 68 of 
I w  See ~ l s o  Section 73 
'"' See also Government paper in the Home Office 1997 Paragraph 4:14 

Child Rights Act 2003 
?'' Ashworth Andrew 2000 Sentencing and Criminal Jwtice 3d Edition. London Butterworth. 

' 

?'' Abramson B 200 1 .  Juvenile Justice: The 'unwanted child' of state responsibilities, International 
Network on Juvenile Justice, Defence for Children International. Cited in Juvenile Justice: kodm Concepts Of 
working with Children in Conflict with the Law. Retrieved m 
https:llwww.essex.ac.u~armedcon/stor~ . .  1 s a v e m e m c o n e p p d f  on 14 November 2014 
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