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in  Nigeria, the various laws contain a bewildering multiplicity of different povisions on 
offences which contain'sexual elements and some are drafted in gender tern. 
However offePces such as Rape, Defilement and Indecent Assault on females are-gender 
specific. As b e  exposure of adolescent females to risk of ,sexual moIestation is an the 
increase. &o cases 'of sexild assault have increased. Recognizhg that the adolesce'nt f~maie 
occupy a uriique position in any society (because p s  age is h e  transition period between .* V - p h y - w  

. . 
f q e ,  mental' ,Y& 

v e  of this c a t e g o T a I e s .  
lw$te of h e  verbosz offences with sexuA elements contained in the Nigerian srptfite, the 

prorecri~n afhrded by the liw presently is hidequate and has resulted into injustice to the 
addescent female in view of the range bf sex& offenses @ainsZ the female adolescent, focus 
wiU be on a few common sexual offenses in the Nigerian society. These are Rape. 
Defilement q d  Indecent ~ssault. This paper examines the law on rape, defilengnt apb 
indecent.assault'arld the fnjusrice inflicted on the adolescent female. Finally, suggestio& ind 
recommergiations geared at ensuting adequate prdiection and remedies to the adolescent 
fcmale are preferred. I 

I 

that, though a husband canaot be charged for ra&, except in certain cases, tbe husband can 
k charged and convicted for indecent assault (Millei 1954). 

h e  tern carnal bowledge means sexual intercod-amj it is complete upon penetration 
according to section 6 CC and 282 PC. Penetration, however slight satisfies this requirement 
(Card, 19e). Penetration is complete when the male organ reaches the labia minora and 
=ither ejaculation of semen or rupture of the h ~ n ; m  is n~:~ssaqy-t~coastitu~the off-f- 
~T.(M* 1891; Hughes, 1841). Rape aS an offence, can only be commit!ccl if the 
offender uses his d e  orgm aid it is only committdvia rhc vagixis (Urn. 1EO) .  This 
means that inteic~urse via the anus or with any other object other thm the male organ is not 
rape. However such acts my by punished under Section 360 CC or Section 285 PC which 
a r ~ :  relating to indecent assault, or under Section 355 CC or S d o n  284 PC 
dating to assaults with intehl to commit unoatural offpes. . 

An essential feature of the offence of rape is che abkde of the consent of the victim. 
Comnt in this sense must be real (Buari, 1964). It is however not ;arr excuse to say that the 
victim is a common prc>stirute, or that she consented to sexual intercozxse with the ~ E C C ~  

perfin on c#li~r oc~&iuU!X. Though it should be stated that these facts may the court 
. 

THX LAW ON SEXUAL OFFENCES IN N I G E ~  i' * RX c l d i ~ ~ t i 0 1 1  purpose, it is necessary to defih ihe term 'adolescentn it is used jp 
thism1-r. This 4, b a u s e  there are different definitions UD& the laws pf diff&nt,, * 
~~unt r ies . '  ~cwrding' to Burke, (1976) under the Roman law, an adolescent is a person 

7 W e e n  the ages of p h r t y  (14 in boys, 12 in girls) and majority (23 years). For %e 
c,&i adolescent refers to the a g @ - b e t w e e t l - t h k i e W i -  - 

* I t 

not to believe the victim's ev ideq  that she did not coun t .  
It is to be noted, that consent would not Be said to have been given in the following 

instances: That is consent as a result of fraud (W,iIliams, 1923,); consent by t$reat (Jonts. 
1861). consent got when the victim is drunk &ang 1975) or ( M o d ,  1865); where 
the: victim is m e d y  dkficient (Barret, L873), where the accusd impersonates tbe hutbvd 

o f ~ e e  w o w  (SL3 57-C~-szct ion28zEC)~Ww&1ed~e of u n d e n s e n g  are sucjb- 4- 
that she is not in a position to decide yherher to conseat or resist. in add~tion the Penal Code 
states in Section 282(1) that consent will not be regarded as real where it is obtpined by fear 

9 

* Law on Rape , . e 
* *  

- - -b&agender oriented ofknce under the Nigerian Law:- this is because only a female 
of rape. The p b i p a l  statute on rape is the Criminal Code (CC) and section 

282 a of the vier enal Code (PC). m e  provisioos are almost similar, but with differ$kes that will 
be di- later. Tbe Criminal code provides that 

"Any pvson who hns udawful amal Irwwlcdge of a woman or dd. witho~t k ansent, or witb 

1 ha conrcnt if UK c o r n  i0 o u n e d  by force or by means of lbnat or inIimidation of any kind, or 
fear of ham, or by means of false and fnudulart rcpra~~Wion as to the nature of the ad,  or. 

;1: in cure of r mrricd woman, by impcreonating her husband is guilty of an offence calledrape' 
, -- 1 TO succeed in a case of q e ,  it must be proved by the prosicut!on,that tht% ii Cur lah  

bmal lolowledge of the w e  without her consent. Under section 6 of the Criminal Code 
the term "unlaw@" means :otherwise than between husband and wife': ~ h i i  means anillicit 
"rual ~ntercgurse tak& outside tbc bonds of maniage (Chapman 1959). Therefore 

the Nigerian law, a man cannot rape his wife except there has been a jadici separation 
or divorce. This is also the position in Norehem Nigeria except that section 2g'2(2) of the 
P e d  code provides that it is ooly if the wife has aUained puberty that sexual imercanrse 
Without coosent between husband and wift woutd not amount to rape. 'i'hc Nigeria law is 

af death or ot hurt. 
I n s p i k o f t h c f u t h s r ~ ~ ' i u n i o n l w n o d ( h c P ~ ~ C o d c ~ t b c ~ r t . h l l c s  

on rape in there arc other statutes that witq the of&m of npe. One of spCh 
istheEvidenceAct(1990). Asregardsthcevhleacereqairedinthe~pmsccthof 
a rape case, section 210 of this Act provides t U w b a e  avictim complaios of rape, evidmce 
may be shown that she is of immoral cbrrader rad that she had serPJ &ermmc 
with orher men including the awsd puson. 'Ihe presumption would appear to be that m 
Wlescent female with a lot of expxiclyx,is more &ly to have coxmad to sncllol 
d o n s  witha m a n a d  that& is$immorai inchraaer. 

Another relevant uta of c v k k m  P9 it relates to rape, is the issue of cndmmhm It 
would appear that an dolescent fmde betwen tbe ages of thirteen arid sixteen may bave to 
look for amther evidaw b ~~rmbante her wkkcc to dam a cawhion in a rape charge. 

. ~ t 0 1 u s t b e s t a t e d ~ t h i s i s ~ a ~ o f l a w b o t r & o f ~ t i ~ i . i n ~ ~ .  Theruleis 
c h ? t , i t i s l a f f P f e t o ~ l l p ~ n ( b e ~ ~ o f t b e c o g o p l r i n a n t o a l y  
(- 1968; 1963). As WY ppt by Adanola Chid- (Wcst) ( a ~  k 
thn was) in vof wlict (1957) 
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