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In Nigeria, the Local Government is the third-tier of government. It is the nearest organ
to the people. In discharging its functions, there are some legislations that imposes some
One major functioh of the local government is the
delivery of good health care service. This funclion can only ba effectively carried out, if the
local government officials work together with different regulatory agencies that deal with

duties on their tier of governmant.

THE LAW AND THE REGULATORY
AGENCIES IN THE PROVISION OF
HEALTH CARE SERVICES AT THE
LOCAL GOVERNMENT LEVEL
L)

4 Rl
By °
. 4
Bamghose, O .
Seniorlectures
Dept of Private and Business Law
Universlty of Ibadan

. Ibaddn

ABSTRACT

different aspects of health services.

This paper examines that various laws relating to health services at the Iocal
government level, discusses the regu!atory agencies involved in implementing the laws,

high-lights ‘how efficient the laws and, agencies have been.

Part of the recommendations,made on how to improve the health care services at the
local government level indlude the active assocaatron in disseminating information with
health rulgs; 0-gsrjl.slng.eallgh@men.tmip&ﬁgn&tnﬂamacﬂa; languages, usmg,_lac,q! and.
indeginous ways of dtssemmaung information on relevant health care services to the
peopie, and for local government officiajs to keep them abreast with current laws on heaith

care services.

et A INTRODUCTION

In Nigeria, the local government is the third tier of government. Simply defined, local
government can be said to be the gavernmem._ at the grassroots level. At this level, the
local government is most important, nearest and most immediate organ of government to
the people. Rural community dwellers in a local government area may be less bothered
about.what'is happening to them at the Federal Level or at the State Level, If their needs
Local Government administrators are very close to

are met at the local government level.
the people they govern as against ofher admumslrator at higher level that are not very close

to the citizens.
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The Local Government under the Constiluﬁaﬁ‘dﬂﬁe Federal Republic of Nggﬂna_lét(f:ap
62, 1990) and it is vested with powers‘by ?he constitetion to legislate gn southcrit ;rs_
Thla power can be absolute i which case i} is the local government tha_t _ag i:lion wi{h thar
such matters. In other matters, the local goyernment has concurrent juris e

ent, in an le on S

:f;ewiﬁir?l:gre is a confiict the stafe law over rules. The Nigeria Qo?s;ttut;ag {?:V?S?ZI :
in the 4th Schedule, states the functions of jocal government anc! this inclu ;? nctilgms on |
anrl maintenance of health services and other health care services related iu ;

. Ve e N iR e R . SN
(' local “goveriiment: i the Local Ll .
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ituti sitional Provisions) Act. (Cap 213, 1990), - This mianl Acl in
cr%z?\tgzgogyalnzggee-r;?innf 1990, Decree 38'on1 990 and Decree 10 of 1991. This Act is
Eéecticm 27 and 28 enurnerates certain functions of t?ne Local Governhment ?Sﬁ;ms: 2”_, :
catergorised into main functions and other ful_'lctlon'.-‘f. 4 Though, lfese{ms gl \:e
numerous, this paper however will restrict the discussion to those func e.i

ce to health care services. ‘ _
mIEBV: ‘:.*inue of section 27 of the local goverqmpnf Act functions of the local government

include:

a. establishment end mainienance of cemeleries, birial grounds and hoines for the :

destilute. ‘ . B s o
n.  estabiishment, maintenance and regulation of slaughter houses, slabs, markets and
public conveniences. e

construction and mainienance of road and streets.

fj. Pravision and maintenance of public conyeniences and refuse disposal.
. caistration of all births, death and mafriggas. ;
'fe' Eoﬁtm! and regulation of festaurants and other places for sale of food to the public. :
: i ing, regulation and control of sale of liquor. _ ;
J%*itﬁ%iﬁheﬁtﬂo&s irtha vida that dther functions of the local government
WS Lo ot 2 + = 2r funct

.

hich case. both levels &f goyemment can legislate on such matters -
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—effect-is that‘-sucﬁ--ﬁgdres*from‘the régister.can be used to project for the immediate 'I’ull.';FE', g

the health care services and fagilties needed in that local government and estimated
budget for such services. The function is not only limited to this but includes the
registration and the kée‘ping of records of unidentified corpses which invariably will ‘involve
the removal of such health hazagd and also abandoned new born babies. The involvement
of the local govérmment in this regard is aimed at promoting community héalth status.

Provision and monitoring of public cemeteries, prompt collection of corpses on roads
and prevention of indiScriminatd burial of corpses in places not designated as public burial
arounds helps-to.prevent diségses, A loczl govermment f3~0 nmlia apadert tha. Burial on
Private Premises (regulation) Adoptive By-Law as provided by Public Health Law in the
state where the local sgo¥ernment is situated. The By-Law provides for laid down
regulations fhal must be complied with to prevent health hazards. It is worthy of,note that
the authorization of such burials outside the designated public cemeteries are only for
persons who by customary law are entitled to be so buried, however this is not the case
of so many such burials which are based on sentimental reasons.

Furthermore, market places are under the control of the local government area where
they are Iccated. The conditions of some markets and the conduct of some sellers are
matters that should be of concern to ¢he local government.  In cerlain cases, food items
such as meat, gari are carelessly exposed fo flies and germs by sellers with disregard to
ali sanitay rules. Section 27(k) of the local governiment lavt provides that it is the function
of the local government to control and regulate shops and other places for sale of food for
the publii. The officials of the local government can discharge this duty by examining the
preparaton of the food and the manner it is offered for sale. (Part IV, Public Health Laws)’
The-locil government is also‘empowered to make By-Laws or adopt the Food stuff and
regulated premises By-Law under the Public Health Law.

Slawghter houses are under the control of the local government within the state sifuated.
The filh-and deposit of was#es at many slaughter houses leaves a person in doubt as fo

n "

include the participation of this level of government in the gove{nmen: t:I; ;l:e:ui‘(;ffn::
respect of the provision and maintenance of health service. In carrying ou o] o li
the local governmgnt may make or adopt a by law to effectively discharge el grouﬁd‘.
The function of the local government in eatéblt_shmg and mamtenanc;e o i
is & healthy care service at the grassroots level.. Each local goverprne:;n ::Le s e
that this is done in her area. There is no doubt that if a corpse is pod_p apse L e ey
of as it should be done, this could result in the ouggreak to epidemic Iaament g
seriously cause health hazard. Itis also thg fnction _of the _lncal gzvzm gl g
all births, death and marnages. It is easier 'to register birth an 1 Eaizas b
government levels than at the state level. This is because of the sma eras e
government in comparison to the state and the accessibility of peop =3

government offices in

their area. The Birth, Death and Burial Laws in the s

i irt Iso
~gquivalent relevant laws; are given.statutory backing by the Birth and Death (Compuisoig

the secretary of the

36, 1990). The Act provides that it

i ion) Act, (Cap . :
e : to be a registrar and has a duty.to register birth and
L] L

government is deemed

® _ B8

a is to ensure

tates or they

¢ ot it is fit for occupation. This prevents loss of lives from collapsed building.

I P
. Bamgbose. O [Augusi, 1897) Joumal of Schioot Heaitn Educabon’a, (2) pp B7.55° .,
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WHeller stch places are under the control of anybody. Local government officials are
suppsed to work with veterinary doctors assigned to that local government or the
inspesting officer in ¢harge,

¢ Awother issue which is under the local government and is a health relattd issue is that

to exsure that the water is portable without adverse effect on users. However due to
shotage of pipe pomne water in many areas, residents resort to sinking of wells for their
sovce of water §uPPly without cor’ntacting the local government for approval. Closely linked
wit the above Is the issue of building and construction which have health implications.
Ths is under the portfolio of the local government who are empowered to make building
Awptive By-Law. Such issues such as drainage, sanitary conviciences, are of concern to
tr2 local government. Apart from approving the building plan, the local government are
epected to inspéct any building after completion and made recommendations on whether

infortuhately, these issueg are not often looked into the local government.
i =
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_of witer gupply. _The local government should be aware of any site where a well is sunk_
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——local govemingnt areas.. The worst of all these nuisances is the aceumulation of
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The issue of vaccination is ndf 7estricted to hospitals or glinic or to medical

~ paramedical personnel. i Part V of the Piblic Health Law, officials of the local government

&

who are health officers-are regarded as public yaccinators and the lccal government is
empowered tp make By-qu on certain issue® on vacdination in their area. To enhance
health care service in the local government, some local government officials who are not
health officers may be regarddd ag public vaccinators. ”

Frdm lhe zbove d&cussion, it is-clear that the local government officials have a lot to
do in the area of health cag service.

In discharging many of its functiont some leqislation imposes certain dutles on the loca)

vnent One of such legislation is tha P o Fepyssd
relating o infectious diseases, s'i.aughler houses,
sanitation, ‘

Under ige Oyo State Public Heallh Law (Cap 104), 1978} the local government is
empowered {o appoint a qualified medical gractitioner to be the medical dfficer of health
in that local government to enforce the law in that local government. However where such

- @ person is not avaitable, local government officers in that area have a dutyto enforce the
law is no excuse, therefore iocgl _qo\?emment officers cannot be excused ofliability where
they fail to enforce the law where necessary. Certain nuisance areglaring health hazards
to il people. Such a nuisance is easier dbmbnied at local government ara which are
smaller compared ta baing left for (he state goveinment whose officers may rot be able o
caves a% nooks and corners of the slate The local government officers are the eyes of the
govinmant st he grassrools. i ; . ] y

Many acts according o the law constitute ndisances.

Thess inciude: * 3

actimulation of deposit of rybbish of rany kind, ?

refuse: pil latrine'and dust-bin injurious to health,

premiyestirfurious to healil, . .

water flowing or discharges from any premises into public stregl. |

sale of meat and food end generally o

20 ue

.

or. ‘_L___t_.
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omc:.iéls of the*locat govémment concerned or members of agencies respénsible for s.fuch P
“hazards are-usuatly found around such areassbut are busy and active in othter d_uues,.l_ _u;;nl_ e
duties which are usually revenue yielding for them_ include t_:ollecimg par;klsg to tsma
designated car parks ynder theig jurisdiction and towing of V?ﬂ:'e? ’“Old Pam ed 8t tpa hﬁl
Ittis an accepted fact, that the local govemment are in dlr?_ n t: lg_r;i s “ht{pe‘r; ﬁa'uh"
thiss ghould not be at the detriment of health as it is bel |ev‘ecl‘ al b?am :f \ h:na' L
Furthermgre &here is no doubt that the local government amba::igmpmss?b ]es. g 2
of manpower and this problem makes efficient peﬁoma!:tr:‘e robl‘emsp?: s f.aced s
Hpwever, local government officials should no:comp?unﬂ 8 it Py g s
by condc;nidg some acls which constitute health risks cornmitted in their presenck '
dumping of refuse inunauthonzed alares ‘
{EAPTH RE STATE AND FEDERAL REGULATORY AGENCIES WORKING
IICAL’T;_ LF;&ELIQ;E?ER r:-EALTH SERVICES AT LOCAL GOVERNMENT LEVEL :

Some health relatad stale and Federal regulatory agencies working aiso for better health .

services at the local government level include the following.

L
p T ONMENTAL PROTECTION COMM!SS_ION AGENCY .

*The :tlaléies ::é:i;f ::Velst‘ablished by the Environmental Prciecﬂu_n Corn:'i;smnn 5511‘:::::; "
The Ediet applies only the Stala where it is made. When act;s :r{ |“:‘mg:$“|rh; * I:»,: nefite
he;nh risks are fownd within any local govegnme—m, it is Ttm?; Env}?n G the ki
solely on (he local govemment conceined. This is bt_:ﬂcaus-. B P ]:‘Sifm {rchecip

- ission Celict in (Hk Siate, provide for the establishimen of a Commis & s
:(a.: ﬁ?&sﬂ:nnl; function, the respons{bili!y for the ?:m:cta::e: and development o
environment. The dulies of the commission amongs? other

ste Collection and Disposal : ' ' . J
EE} \_/\\(a.f;}f:;élﬂgc ::; :.'}wmespzr all agencies in the State on environmental matiers
Coordir o

© ‘Res Jdering advisory services and suppurting all local gowinment in such matlers., *

as sanitation
(d) : _
« Envimnmental protaction. .

inistries & sovamnment on matkars relating 1o
coopurating with State Ministries and Local Go r ma

for-tha etiective-observance of anviroamental

@

20y acl or umissicn, place or thing which is or may be dangerousto life of ajurious

to*health . (Sectiorf 6, cap 104), ’
With these few illustration 6f what constitute nuisance, it appears that. many of. lie loeal

govethment areas are failing inditizs . Many of these nuisances are comrmion sigh in the

main roads in the heart of town,
There are so many ekamples of refyse dumps all over the country especially in sities

and towns. Improperhandling and disposal of wastes may lead to the spread of dise ses,
The dumps are eye sores and the refuse dumps constitute health hazards to inhab.ants

. around them. This is not in line with the goal of the National Policy on Environment (1189)
which is, to achieve sustainable development and in particular to secure for all Niget ins
a qualify of environment adequate for their health and well being. There is a link betwien

AR envito_ﬂmgntaLsanitaziJn matters and heaith issues. It is unfortunate that in some jo:al

government greas where acts or things which constitute health hazards are found, q
' \

[ 90

|

refiseon A ——-

Mobilising inhabitanis of all areas /
i < rules for Etlha promation of health and safe environ
* ) Initiasting measures to ensure pollution, free air,
4 State. ) el
i iate, miligate an
(§) Taking steps to onviate, i il
= vi dangerfolivesandproperty. . °
—I-T_:“tg: S::\Irse DI: igsr?pi::e?'lt thagt in sorme cases the regulatory é?;gncy may ba partly”
m ‘

i ent areas. 5
blamed for hgalth hazards found in certain local govemm .
¥ -

ment ;
fand dnd water throughout the

d eliminatd envornmental discomfort .h:\
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" THE'LOCAL GOVERNMENT ENVIRONMENTAL PROTECTION-COMMITT

The above state gommittee is provided for under the State Environment Protection «

Commissjon Edict. From therprovisiorts of the Edict it is clear that the local government is
involved in the activities of the commission in relation to the area of juriédiction of the'local
government.”, By, saction 16 (1) of the Oyo State Environmental Protection Commissin A
Edict (No. 17 of 1990) (the provision of this Edict are very similar in all States) there is *.
provision for the establishment of Local Government Environmental Protection Committees

of the Commissiort. The purpose of the Committees is lo maintain good environmenta] ¢
dliality at the’ Loeal Governinent !=val,  Th menherchinsatithe Committee- include- the
Chairman and the Secretary of the local govemment. Being members of the Commiltee
impliss that they have a part to play in determining the sanitation condition of the aea'

0 being represented. Therefore the Chairman fand the Secrelary of fhe local government ,
should ensure that representatives of their local government, insist on a health
environment, by making the State, Environmental Protection Commission Agency
implement whatever policy that would enhance good ‘health care services in the local

.
government., . 2 .

4

THE FEDERAL ENVIRONMENTAL PROTECTION AGENCY

This regulatory agency is established by the Federal Environmental Protection Agency
Act (cap 131, 1990). The issues of Environmental Protection is linked with health issues,
therefore the membership of the agency include a rapresentative from the Federal Ministry
of Health. In relation to the local government, one of the functions of the agency is to
cooperate with the local government council on matters and facilities® relating to
Envirgnmental Protsction. The agency has power to maintain a National Environmental = *
S‘tandard and the agency gives enforcement powers to any Police Officer nof below the. **

« "1ank of inspector General of Police or any Custom Officer. AR (Y .
. TS ] ..

. .
4 =t .
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ensuring that persons who set up maternity centrés in their area, have spent at least five

years in a rgcognised health establishment as a staff or'midwifes after'registration with the
Council. Such centres should be under the, supervision of a registered gyfecologist or
obstetrician and that all conditions laid down by the Ministry, pf Health.

In addition to the above, it is also the responsibility of the lacal government, to register,
in a register of birth, kept at the local government, all babies delivered by a midwife in any
maternity centre in the local government. This is important for proper documentation and
future planning for the health care services of babies born in the lo&al government.

LIQUOR LICENSING TRIBUNAL |,

The above tribunal is another agency that regulates heallh care services al tha local
government level. * .
+  The consumption of liquor could be damaging lo health. This is the reason why there
is a law to-control and regulate it consumption, manufacturing and sale. One of the
functions of the local government is the regulation and control of liquor. Liquor includes
beer, country liquor which includes "Ogogoro® and trade liquor,which is banned from being
'broughl into Nigeria.

Secretary of the Local Government should be the clerk of the |icens-.ind tribunal where
liqifer licenses are issted oul. i
"Ogoyoro" is a country liquor which is usually sold indiscriminately. The Liguor (Licensing)
Law provides thal a locll govemment is empower to make a By-Law on Ogogoro,
prohibiting it, Restricting, regulating or licensing the manufacture, supply, possession or
consumption of it. This is a By-Law that should be made by evefy Local Government to
regulate the drinking and the indiscriminale consumptign of "Ogbgeri®.

THE NATIONAL DRUG LAW ENFORCEMENT AGENCY

THE NURSING AND MIDWIFERY COUNCIL 7 —
This :coun::i! is one of the agencies which regulate health care services, not only*at the
State level but at the local government level. (Nursing and Midwifery Registration efc) Act,
cap 332 1990) There is a supervisory authority set up by the council which is in charge.
- a—of.investigating cases of misconduct, malpractice and contravention®ofinstructions given
by the council against nurses and midwives. This authority carries oul preliminary
investigations into gpy case brought before it and decided whether the case spoutd be a
subject of prockedings before the Nurses and Midwives Disciplinary TribunaJ. The Chief *
Nursing Officer in the state in which the local government is located is the head of the
supervisory authority (Section 16, cap 332 1990).
A local government official is recognised as a complainant who can allege before the
council. Issues on which a complaint can be made include unprofessional conducts by
. nurses and midwives, conviction of nurses and midwives for an u;fe!jge by a cburt of law
in Nigeria, such an offence being incompatible with the status’of a nurse of midwife.
a3 MQreover. tHe loczl government officials can enhance health care senice in thfir areas, Qy

3
X L
SIS, 92 4

i

An-importanthealth issue which is of international concernis‘the Issue of drug abuse.
The regulatory agency for hard drugs for example, cocaine, heroine, and such other drugs
is the National Drug Law Enforcement Agency (NDLEA) gstablishied by the National Drug
Enforcement Agency Act (cap 253, 1990). In Nigeria, the isste of drugs is on the exclusive
legislative list in the Nigerian Conslitution (Second Schedule Pdrt 1 item 19). This means
that it is only the Federal Government that have jurisdiction over the legislation of drugs.
The problems associated with drugs should be of concern to all well rmeaning Nigeria as
it is a serious health problem. This agency is established to enforge laws against the
cultivation, processing, sale, trafficking and use of hard drugs and to investigate persons
suspected to have dealing in drugs and other related matters. This is purely a Federal
agency and where matters on such issues are discovered by any local government, such
reports have to be directed to the Agency and from the agency, it is directed to the
appropriate unit. Every local government should resjst the infliteration of drugs inta their
areas. By virtue of section 32 of this Aqi, issues relating to matters under this Act can be
reported to the police, customs, any membgr of the armed force, or Director of NDLEA.

4
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A common form of darlgerous-drug-which-is-usually- s&eretly-cultivated in villages ang—
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+places far away from the town is Indian Hemp. This dangerous drug is culfivated, sold ang
used and this Has serious health implications. Local government officers should dhereforet
report persons suspected of cultivating, selling 6r using Indiah Hemp to the police officer

« in charge of the station in their local government who have bekn giver, power under the -

Dangerous Drug Act (cap 91, 1990) fo investigate such ceses and’arrést persons involved.

CONCLUSIONS AND RECOMMENDATIONS 4
The Jocal govermmert has 2 ot of responsible in. the health care. servire. at 1ha
grassroots level. In making use ol lhe iocal governmentl Lo realize the goal "Heallh for Alit,
51 is very important for officiais at Iocal government areas to sgekthe cooperation of the
people at the grassroots. This can be done lhrough the heads of faynilies, head of wairds,
the.heads of the different associalions that may be relevant to the issue of health care and

this will include

»

local government area, nursing and midwifery association, farmers association and many
others. A very close interaction of the local government officials with the heads of
associations and winning their support and loyalty will go a lorlg Way in Srharcing e
hedlth care services in the different local gevernment zreas, and will lessep the heavy
burden, which appears lo be placed on the local government as these category of people
are closer to the giassrools thar: the local government officials.

Moreover, the local govergment officiale, must work closely with the relevant regulatory
agencies on health care services io improve health care services in their areas. This
interaction is very important for a closer understanding of the operations of the different

. agencies. To improve health care servicessat the local government leyel, the following
recommendations are made: + o

+ i Enfightsnmznt campaignsin vemacular langudge using drama, radio and television

5 jingles and adopting local and indigenous ways of disseminating information to

~ " people about heallh cdve rules and service 1S Imponant in-educating citizers.

i  Basic environmental and heallh rules should bee included into the school

curriculum both at the primary and secondary schod! levels to inculcate the good

health services. « :

Refresher course shotild be organised pegiodically forlocal government officials on

health and sanitation laws fo keep abre T

duties to deliver good health services to the people in their areas.

*  Health is wealth. The goal - Health for All must be achieved. The fbecal government
officials who are the enforcers of the laws or healtfl care services together with the
regulatory agencies and the citizens who enjoy the services should join hands and improve

health care services.

o Tac N S L

the market traders association, landlord and tenants Associdtions in the

t of laws which have relevance to their™

. ‘
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